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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  166] 

Adult  Education— State-Administered 
Program  and  Commissioner’s 
Discretionary  Programs  : 

agency:  Office  of  Education,  HEW. 
action:  Proposed  Rules. 

summary:  The  Commissioner  of 
Education  proposes  to  issue  regulations 
to  implement  the  Adult  Education  Act. 
The  Adult  Education  Act  was  amended 
by  the  Education  Amendments  of  1978. 
These  proposed  regulations  govern  the 
State-administered  program  of  adult 
education  and  the  Commissioner’s  four 
discretionary  programs.  The  primary 
thrust  of  these  proposed  regulations  is  to 
signiHcantly  expand  the  State  delivery 
system  of  educational  services  to  adults 
who  are  least  educated  and  most  in 
need  of  assistance.  The  proposed 
regulations  also  address  educational 
programs  for  adult  immigrants  and  adult 
Indochina  refugees,  planning  grants  to 
States,  and  a  national  development  and 
dissemination  program.  The  proposed 
regulations  revise  existing  regulations  to 
make  them  more  understandable  to  the 
publia 

OATES:  Interested  persons  are  invited  to 
submit  comments,  suggestions,  or 
objections  regarding  the  proposed 
regulations  on  or  before  August  27, 1979. 

Public  meetings  on  these  proposed 
regulations  will  be  held  in  ten  cities  on 
August  7, 1979.  The  times  for  these 
meetings  are — 1  p.m.-5  p.m.,  7 
p.m.-9  p.m. 

ADDRESSES:  Comments  should  be 
addressed  to  Paul  V.  Delker,  Director, 
Division  of  Adult  Education,  U.S.  Office 
of  Education,  400  Maryland  Avenue 
SW.,  (ROB-3,  Room  5056),  Washington. 
D.C.  20202. 

The  location  for  the  public  meetings 
are: 

Region  I — Boston;  Boston  School  Dept., 
Administration  Building,  Boston  Committee 
Hearing  Rm.  28,  Court  Street,  Boston,  Mass. 
Region  II — New  York;  Hearing  Room  E,  Room 
2222,  26  Federal  Plaza,  New  York,  New 
York. 

Region  III — Philadelphia;  University  City 
Holiday  Inn,  36th  &  Chestnut  Street, 
Philadelphia,  Pa. 

Region  IV — ^Atlanta;  Regional  Office  Building. 
101  Marietta  Towers  Bldg.,  Suite  2221, 
Atlanta,  Georgia. 

Region  V — Chicago:  Roosevelt  University,  430 
South  Michigan,  Room  773,  O'Malle 
Theater,  Chicago,  Illinois. 


Region  VI-4)allas;  North  Lake  Junior  , 
College,  Room  B206,  Lecture  Hall,'  20b0 ' 
Walnut  Hill  Lane,  Irving.  Texas  (Near 
Dallas  Fort  Worth  Airport).  ‘ 

Region  VII— Kansas  Cit^  Federal  Office  ' 
Bldg.,  601  East  12th  Street,  Room  140,  '  < 

Kansas  City,  Missouri.  >  : :  <  • 

Region  VIII — Denver,  George  Wasldngton 
High  School  655  South  Monaco  Street. 
Denver,  Colorado.  t  .  .i 

Region  IX — San  Francisco;  Federal  Office 
Building.  Room  209, 50  United  Nations 
Plaza,  ^n  Francisco.  Calif. 

Region  X — Seattle;  Room  1021,  Arcade  Plaza 
Building.  1321  Second  Avenue,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  V.  Delker.  (202)  245-2278. 

FOR  INFORMATION  ON  REOIONAL 
MEETINGS  contact:  The  appropriate 
Regional  Commissioner  few  Educational 
Programs  listed  below: 

Region  I,  Boston,  Dr.  Thomas  ).  Bums,  (617) 
223-7500 

Region  II,  New  York,  Dr.  WiHiam  D.  Green, 
(212)  264-4370 

Region  III,  Philadelphia,  Dr.  Albert  C 
Crambert,  (215)  596-1001 
Region  IV.  Atlanta,  Dr.  William  L  Lewis,  * 
(404)  221-2063 

Region  V.  Chicago.  Ms.  Juliette  Noone  Lester, 
(312)  353-5215 

Region  VL  Dallas.  Mr.  Edward  J.  Baca,  (214) 
767-3626 

Region  VII.  Kansas  City,  Dr.  Harold 
Blackburn,  (816)  374-2276 
Region  VIII,  Denver,  Dr.  John  RunkeL  (303) 
837-3544 

Region  IX.  San  Francisco,  Dr.  Caroline  Gillin, 
(415)  556-4920 

Region  X.  Seattle,  Mr.  Allen  Apodaca,  (206) 
442-0460  ‘ 

SUPPLEMENTARY  INFORMATION: 

General  Information 
Background 

On  November  1, 1978,  the  Educational 
Amendments  of  1978  (Pub.  L  95-561) 
were  signed  into  law.  Title  XIII  of  this 
legislation  contains  the  amendments  to 
the  Adult  Education  Act  The  primary 
purpose  of  the  Adult  Education  Act  hai 
been,  and  continues  to  be  under  the  new 
amendments,  to  offer  educationally 
disadvantanged  persons  16  years  of  age 
and  older  the  opportunity  to  acquire 
basic  skills  necessary  to  function  in 
society  and  to  become  more  employable, 
productive,  and  responsible  citizens. 

There  are  two  major  parts  to  the  adult 
education  program  established  under 
the  Adult  location  Act  One  is  the 
State-administered  program  and  the 
other  is  comprised  of  four  national 
discretionary  programs. 

The  State-administered  program 
establishes  a  cooperative  effort  between 
the  Federal  Government  and  the  States. 
Funds  are  allocated  to  the  States  on  a 
formula  basis  and  the  States,  in  turn. 


fund  local  programs  based  on  need  and 
resources  available.  Each  State  is 
required  to  match  these  Federal  adult 
education  funds  at  the  rate  of  ten  cents 
for  every  ninety  cents  of  Federal  money. 

These  regulations  have  been  drafted 
to  implement  the  intent  of  the  Congress 
as  expressed  in  the  amended  Adult 
Education  Act.  After  examining  the  Act 
and  its  legislative  history,  the 
Conunissioner  of  Education  considers 
the  most  important  objective  of  this  Act 
to  be  to  provide  adult  basic  education 
for  those  who  are  least  educated  and 
most  in  need  of  assistance.  As  the 
House  Report  on  this  subject  stated. 

“The  needs  of  those  individuals  have 
not  been  adequately  met  to  date  and 
now  is  not  the  time  to  loosen  up  the 
requirements  of  the  Act  to  spend  more 
funds  on  those  who  are  better  educated 
.  and  closer  to  achieving  high  school 
equivalency.  For  this  reason,  the 
Committee  [on  Education  and  Labor] 
adopted  amendments  that  specifically 
direct  that  the  required  State  plans 
describe  how  the  program  in  each  State 
will  reach  some  of  the  adult  populations 
traditionally  most  in  need  of.  and  least 
likely  to  participate  in,  adult  education.’’ 
(H.  RepL  No.  95-1137,  p.  128) 

Congress  amended  ffie  Adult 
Education  Act  to  stress  a  signiRcant 
expansion  of  a  State’s  delivery  system 
and  an  increased  emphasis  on  outreach 
activities.  With  respect  to  the  expansion 
of  its  delivery  system,  a  State  may  now 
award  subgrants  to  public  and  private 
nonprofit  agencies  in  addition  to  the 
traditional  recipients  (i.e.,  local 
educational  agencies).  A  State  is  also 
required  to  seek  the  active  participation 
of  representatives  of  diverse  interests  to 
participate  in  developing  and  carrying 
out  its  State  plan. 

The  new  amendments  to  the  Act 
direct  the  States  to  increase  their  _ 
activities  to  inform  the  adult  populations 
who  are  least  educated  and  most  in 
need  of  assistance  of  the  availability 
and  benefits  of  the  adult  education 
program.  In  order  to  insure  the 
participation  of  these  adult  populations, 
recipients  of  funds  must  provide 
reasonable  and  convenient  access  to  the 
program.  Programs  must  be  more 
flexible  in  their  course  offerings, 
locations,  and  in  terms  of  providing  for 
additional  services  such  as  day  cfire  and 
transportation. 

The  amended  Act  now  requires  that  a 
State  include  in  its  State  plan  tiie 
criteria  it  will  use  to  assess  the 
applications'submitted  by  eligible 
applicants.  This  requirement  constitutes 
a  major  departure  ^m  past  practice 
and  will  lead  to  greater  accountability 
for  the  expenditure  of  Federal  funds. 
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In  addition  to  the  State-administered 
program,  the  Act  authorizes — 

1.  A  National  Development  and 
Dissemination  Program: 

2.  Planning  Grants; 

3.  An  Emergency  Adult  Education 
Program  for  Indochina  Refugees;  and 

4.  An  Adult  Education  Program  for 
Adult  Immigrants. 

Regulations  to  implement  these 
discretionary  programs  are  proposed  in 
§§  166.101  through  166.242. 

These  proposed  regulations  do  not 
address  contracts  under  the  National 
Development  and  Dissemination 
Program  and  the  Adult  Education 
Program  for  Adult  Immigrants.  In  the 
case  of  contracts,  an  offeror  shall  submit 
to  the  Commissioner  a  proposal  that 
meets  the  requirements  of  a  Request  for 
Proposal  (RFP)  as  announced  by  the 
Commissioner  in  the  Commerce 
Business  Daily.  Selection  criteria  will  be 
contained  in  the  Request  for  Proposal. 
The  proposal  must  meet  the 
requirements  of  chapters  1  and  3  of  title 
41  of  the  Code  of  Federal  Regulations. 

No  funds  have  been  made  available 
by  the  Congress  for  the  four 
discretionary  programs  for  Fiscal  years 
1979  or  1980. 

How  To  Use  These  Regulations 

The  proposed  regulations  represent  a 
significant  departure  from  former  adult 
education  program  regulations.  In  the 
past  a  user  could  generally  rely  on  the 
adult  education  regulations,  as  a  self- 
contained  document,  to  determine  which 
requirements  were  relevant.  Under  the 
current  practices  for  the  development  of 
Office  of  Education  regulations,  the  user 
must  read  these  proposed  regulations  in 
conjunction  with  certain  other 
documents.  As  a  result,  these  proposed 
regulations  are  shorter  and  simpler  than 
the  former  adult  education  program 
regulations. 

First,  these  proposed  regulations  do 
not  repeat  or  paraphrase  the 
requirements  contained  in  the  text  of  the 
Adult  Education  Act.  Since  recipients  of 
funds  are  bound  by  tlie  requirements  of 
the  Act,  as  well  as  the  regulations,  the 
text  of  the  Act  is  published — for  the 
behefit  of  a  user — as  Appendix  C  to 
these  proposed  regulations.  Appendix  A 
lists  the  program  assurances  the  State 
educational  agency  must  sign  in  order  to 
receive  its  entitlement.  Appendix  B 
establishes  the  national  priorities  for 
State-administered  special  projects  and 
teacher  training  projects. 

Second,  these  proposed  regulations  do 
not  contain  certain  types  of 
administrative  requirements  formerly 
found  in  the  adult  education  program 
regulations.  Those  requirements  will  be 


covered  in  the  Education  Division's 
General  Administrative  Regulations 
(EDGAR),  which  will  replace  the  general 
Provisions  for  Office  of  Education 
Programs  regulations  and  which  were 
published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM).  Anyone  wanting  to 
comment  on  these  requirements  should 
respond  to  the  EDGAR  NPRM.  rather 
than  to  this  NPRM. 

The  “Introduction  to  Education 
Division  Programs”  at  the  beginning  of 
EDGAR  includes  general  information  to 
assist  recipients  in  using  regulations  that 
apply  to  Education  Division  programs. 

Certain  other  administrative 
requirements  are  contained  in  the 
Department  of  Health,  Education,  and 
Welfare  General  Administration 
regulations  in  45  CFR  Part  74 
(Administration  of  Grants).  These  HEW 
grants  administration  regulations  cover, 
for  example,  cost  principles,  reporting 
requirements,  property  requirements, 
and  procurement  standards. 

The  General  Education  Provisions  Act 
and  the  various  civil  rights  authorities 
also  govern  the  operation  of  the  adult 
education  program.  The  regulations 
implementing  the  civil  rights  authorities 
and  those  relating  to  the  protection  of 
human  subjects  and  day  care  services 
are  referenced  in  EDGAR. 

These  authorities  are;  45  CFR  Parts  60 
and  81,  relating  to  nondiscrimination  on 
the  basis  of  race;  45  CFR  Part  84, 
relating  to  nondiscrimination  on  the 
basis  of  handicap;  45  CFR  Part  66, 
relating  to  non-discrimination  on  the 
basis  of  sex;  45  CFR  Part  46,  relating  to 
the  protection  of  human  subjects;  and 
the  Federal  Interagency  Day  Care 
Regulations  (FIDCR)  in  45  CFR  Part  71. 
(The  FIDCR  are  under  revision,  and  an 
NPRM  will  soon  be  published.)  In 
addition,  the  Department  will  shortly -be 
issuing  flnal  regulations  at  45  CFR  Part 
90  to  implement  the  Age  Discrimination 
Act. 

Public  Participation 

The  Commissioner  of  Education  has 
undertaken  a  variety  of  steps  to 
maximize  public  participation  in  the 
development  of  these  proposed 
regulations.  These  steps  are  consistent 
with  the  objectives  contained  in  the 
President’s  Executive  Order  12044  on 
Improving  Government  Regulations  and 
the  Secretary's  Operation  Common 
Sense  initiative. 

In  October  and  November  of  1978,  the 
Office  of  Education  convened  four  area 
workshops  with  State  Directors  of  Adult 
Education.  The  purpose  of  these 
workshops  was  to  raise  issues  < 
concerning  the  fulfillment  of  the 
legislative  intent  with  suggested 


alternatives  for  resolving  the  issues. 
These  workshops  also  provided  an 
opportimity  to  share  with  State 
Directors  suggested  models  and 
processes  for  jplanning  and  carrying  out 
State  adult  education  programs. 

On  November  29, 1978,  the 
Commissioner  announced  in  the  Federal 
Register  (43  FR  58801)  a  Notice  of  Intent 
to  Develop  Regulations  for  the  Adult 
Education  Program.  Following  this 
announcement,  10  area  meetings  were 
held  across  the  country  to  identify  and 
resolve  major  issues  raised  by  the 
amended  legislation  before  final 
regulations  are  implemented. 

Many  comments  and  suggestions  were 
submitted  at  the  four  workshops  and  10 
area  meetings.  In  addition,  over  200 
persons  mailed  comments  directly  to  the 
Office  of  Education.  These  comments 
were  analyzed  and,  in  many  instances, 
incorporated  into  these  proposed 
regulations.  The  major  issues  that 
surfaced  during  the  development  of 
these  proposed  regulations  are 
discussed  in  the  next  section  of  the 
preamble. 

On  March  1, 1979,  the  Commissioner 
announced  in  the  Federal  Register  (44 
FR  11567-11568)  a  Notice  of  Availability 
of  Draft  Proposed  Regulations  for  the 
State-administered  program.  State 
educational  agencies  are  using  the  draft 
as  guidance  in  formulating  three-year 
State  plans. 

At  ttiis  time,  the  Commissioner  invites 
the  public  to  comment  on  the  text  of  the 
proposed  regulations.  The  public  is 
requested  to  specify  the  section  number 
of  the  proposed  relations  to  which 
each  comment  refers.  The  Commissioner 
of  Education  will  respond  to  the 
comments  received  as  a  part  of  the  final 
regulations.  This  response  will  also 
cover  and  comments  made  by  the  public 
on  the  draft  proposed  regulations. 

Ten  public  meetings  will  also  be  held 
during  the  60-day  comment  period  on 
these  proposed  regulations  to  offer  the 
public  another  opportunity  to  address 
the  significant  issues  raised.  These 
meetings  will  be  conducted  in  cities 
across  the  country.  The  dates  and 
locations  are  specified  in  this  preamble. 

Finally,  under  its  statutory 
responsibility,  the  National  Advisory 
Coimcil  on  Adult  Education  has 
provided  meaningful  advice  to  the 
Commissioner  on  the  preparation  of 
these  regulations. 

Discussion  of  Major  Issues 

Some  of  the  comments  received  by  the 
public  raised  critical  policy  issues  with 
respect  to  the  interpretation  and 
impl^entation  of  the  Act.  These  issues 
are  briefly  summarized  in  the  following 
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para^aphs.  ^ce  the  policy  positions  in 
these  paragraphs  are  not  final,  the 
Commissioner  invites  the  public  to 
submit  views  on  them. 

1.  Regulating  the  Local  Application 
Process 

la  a  major  departure  fi'om  previous 
requirements,  section  306(b)(13]  of  the 
amended  Act  requires  a  State  to  include 
in  its  State  plan  the  criteria  by  which  the 
State  will  evaluate  the  quality  of 
proposals  fiom  local  agencies, 
organizations,  and  institutions.  It  is  clear 
from  this  requirement  that  a  local 
applications  is  an  essential  element  in 
the  decisionmaking  process  concerning 
the  use  of  Federal  and  State  funds  under 
the  State  plan.  The  local  application 
must,  therefore,  include  sufficient 
information  to  enable  a  State 
educational  agency  to  make  program 
decisions  consistent  with  the  purpose 
and  intent  of  the  legislation. 

M2miy  commenters  expressed  concern 
that  the  Federal  Government  not 
overregulate  in  this  area.  Some 
commenters  felt  that  a  requirement  for 
an  extensive  local  application  would 
constitute  an- increased  paperwork 
burden  on  State  and  local  educational 
agencies.  An  increased  paperwork 
burden  is  judged  by  the  commenters  as 
being  inconsistent  with  Congressional 
intent  to  reduce  paperwork  burdens  as 
reflected  in  the  provisions  for  a  three- 
year  State  plan. 

Another  concern  expressed  was  the 
increased  State  and  local  administrative 
time  and  cost  involved  with 
implementing  an  extensive  local 
application  system.  The  additional  cost 
of  administering  that  system  would  have 
an  adverse  effect  on  funds  available  for 
programs  at  the  local  level  and  would  be 
particularly  detrimental  to  the  smaller 
programs  in  a  State.  Many  smaller 
programs  are  staffed  by  part-time 
personnel  and  do  not  currently  have  the 
capacity  to  develop  an  extensive  local 
application.  Therefore,  additional  stafi 
might  be  required  to  develop  the  local 
application  or  the  program  might  be 
dropped  by  the  local  educational 
agency. 

Other  commenters  indicated  that 
some  States  have  in  the  past  used  a 
system  of  local  applications  even  though 
the  procedure  was  not  specifically 
required  under  the  former  legislation. 
This  group  of  commenters  concluded 
that  the  use  of  local  applications  is  good 
management  practice.  However,  this 
group  also  expressed  concern  that  the 
Federal  Government  not  overregulate  in 
this  matter. 

The  Commissioner  agrees  that  this 
provision  in  the  law  will  require 


increased  administrative  time  and 
resources  at  both  State  and  local  levels. 
However,  tiie  potential  for  improved 
program  management,  coupled  with  the 
provisions  in  the  law  fur  increased  ^ 
program  and  administrative  funds, 
would  seem  to  support  for  the  full 
implementation  of  this  requirement. 

The  Commissioner  has  chosen  not  to 
regulate  the  content  of  the  local 
application.  However,  in  { 166.41  the 
proposed  regulations  address  what  the 
Commissioner  considers  the  minimum 
criteria  for  a  State's  review  of  local 
applications  that  would  implement  the 
purpose  and  intent  of  the  legislation.  A 
State  will  need  to  consider  the  local 
application  data  necessary  to  make 
sound  management  decisions. 

2.  The  Criteria  a  State  Uses  To 
Distribute  Funds 

Many  commenters  expressed  concern 
as  to  how  section  306(bKl3)  of  the  Act 
should  be  regulated.  , 

Some  conunenters  indicated  that 
States  aheady  have  a  system 
established  fm  awarding  funds  to 
eligible  applicants  which  meets  unique 
needs  of  individual  States.  Accordingly, 
a  prescribed  change  in  the  criteria  for 
awarding  funds  may  result  in  tiie 
disruption  of  long-established  and 
greatly  peeded  programs.  These 
commenters  suggest  that  there  should  be 
no  regulations  in  this  matter,  or,  at  most, 
regulations  that  provide  States  the 
flexibility  to  meet  their  respective 
unique  situations. 

Another  group  of  commenters 
suggested  that  States  be  required  to 
develop  specific  funding  criteria  that 
measure  applicant  capability  to  provide 
effective  service.  Some  commenters 
suggested  that  the  criteria  should 
include  items  such  as  assessment  of  the 
objectives  and  methods  of  attaining  the 
goals  of  the  activity  proposed,  the  past 
performance  of  the  applicant  in  serving 
the  least  educated,  staff  qualifications, 
evidence  of  linkages  with  other 
agencies,  adequate  facilities,  fiscal 
responsibility,  and  cost  effectiveness. 

Another  concern  expressed  was  that  a 
State  educational  agency  not  be 
permitted  to  make  ^  funding  criteria  so 
specific  as  to  preclude  public  and 
private  nonprofit  agencies, 
organizations,  and  institutions  finm 
participation  in  the  program.  For 
example,  a  State  should  be  prohibited 
from  adopting  criteria  that  would  ' 
specify  the  number  of  hours  of 
instruction  required  in  a  program  or 
require  the  use  of  specific  tests  or 
resource  persons. 

Section  166.41  of  these  proposed 
regulations  addresses  what  the 


Conunissioner  believes  are  the  minimum 
requirements  for  assuriag  that 
applications  are  funded  in  a  manner 
consistent  with  the  purpose  and  intent 
of  the  legislation.  An  effort  has  been 
made  to  identify  the  factors  that  reflect 
the  thrust  of  the  law,  ivhile  permitting  a 
State  educational  agency  maximum 
flexibility  to  develop  the  specific  criteria 
to  meet  the  needs  unique  to  the  State. 

3.  Expanding  the  Delivery  System 

As  outlined  in  the  Background  section 
of  this  preamble.  Congress  placed  major 
emphasis  on  the  expansion  of  the 
delivery  system.  Se^on  306(b)(7)  of  the 
Act  now  requires  a  State  educational 
agency  to  describe  the  means  by  which 
the  delivery  of  adult  educational 
services  will  be  significantly  expanded 
through  the  use  of  agencies,  institutions, 
and  organizations  other  than  public 
school  systems.  Tlie  legislative  history 
clearly  indicates  that  existing 
cooperative  efforts  between  public 
school  systems  and  other  agencies, 
institutions,  and  organizations  have  not 
been  adequate  to  meet  the  educational 
needs  of  the  least-educated  and  most-in¬ 
need  segments  of  our  adult  population. 

The  basic  school-based  adult 
education  programs  have  not  attracted 
high  participation  from  many  segments 
of  om  society.  Under  the  amended  Act. 
participation  by  underserved  segments 
of  the  population  should  be  increased 
through  ffie  expansion  of  the  delivery 
system.  This  expansion  must  now  take 
into  accoimt  organizations  such  as 
business,  labor  unions,  libraries, 
institutions  of  higher  education,  public 
health  authorities,  antipoverty  programs, 
and  community  organizations. 

Public  comments  on  the  use  of  these 
alternative  delivery  systems  both 
supported  the  concept  and  raised 
questions  about  its  efficiency.  The 
strongest  support  came  frxim  those 
concerned  with  libraries  and  their  role 
in  adult  education  and  from  private 
groups  claiming  special  skills  in  dealing 
with  populations  such  as  Indochinese 
and  other  inunigrant  groups.  Both 
volunteer  and  business  groups  were 
cited  as  potential  delivery  systems 
outside  the  public  school  systems. 

The  major  adverse  reactions  were 
those  relating  to  competition  for  limited 
Federal  frmcfr,  duplication  of  efforts, 
questionable  qualifications  of  other  than 
public  school  systems  to  understand  and 
deliver  appropriate  services  to  the  least 
educated  adults,  and  quality  control. 
Some  commenters  viewed  alternative 
delivery  systems  as  less  cost  effective, 
providing  less  security,  and  not  being 
financially  liable. 
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In  order  to  carry  out  this  statutory 
provision  for  expanding  the  delivery 
system,  $  166.15  the  (uoposed 
regulations  requires  a  State  to  use 
agencies  that  can  reach  out  to  the  adult 
populations  most  in  need.  A  State  may 
award  subgrants  to  public  or  private 
nonprofit  agencies  (1 166.31).  as  well  as 
to  local  educational  agencies.  A  State  or 
eligible  applicant  may  also  contract  for 
services  with  private  for-profit 
organizations  capable  of  carrying  out  an 
adult  education  program  ({  166.15). 

4.  Applications  From  Public  or  Private 
Nonprofit  Agencies 

Section  304(a)  of  the  Act  provides  that 
programs  may  carried  out  by  public 
or  private  nonprofit  agencies, 
organizations,  and  institutions  only  if 
they  have  consulted  the  appropriate 
local  educational  agency  and  given  it  an 
opportunity  to  comment  on  the 
application  of  the  agency,  organization, 
or  institution.  The  State  educational 
agency  may  not  approve  any  application 
unless  it  is  assured  that  this  consultation 
has  taken  place.  Many  commenters 
expressed  the  need  for  a  clear 
description  in  the  regulations  of  what 
would  constitute  adequate  consultation 
under  provisions  of  section  304  of  the 
Act. 

One  group  of  commenters  suggested 
that  the  regulations  limit  public  and 
private  nonprofit  agencies, 
organizations,  and  institutions  to  an 
advisory  role  to  the  local  educational 
agency.  These  coqimenters  stated  that 
funds  should  be  granted  to  local 
educational  agencies  only.  This  view 
appears  to  be  based  on  the  assumption 
that  the  local  educational  agency  has 
^  been  vested  by  the  State  Legislature 
with  the  responsibility  for  the  total 
educational  program  of  the  community. 
It  was  also  pointed  out  by  these 
commenters  that  limiting  funds  in  this 
way  would  be  the  most  effective 
safeguard  for  maintaining  the  present 
level  of  professionalism  and 
accountability  in  adult  education. 

Some  commenters  believed  that 
public  and  private  nonprofit  agencies, 
organizations,  and  institutions  should 
have  the  opportunity  to  submit 
applications  to  a  State  for  funds  to  carry 
out  adult  education  programs.  A  few  of 
these  commenters  suggested  that  the 
nonprofit  groups  should  be  required  to 
prove  that  the  population  group  they  are 
requesting  fun^  to  serve  is  not  being 
served  by  the  local  educational  agency. 

Others  felt  that  the  local  school  board 
should  be  required  to  certify  that 
projects  proposed  by  the  nonprofit 
groups  are  neither  duplicative  nor  in 
competition  with  projects  sponsored  by 


the  local  educational  agency.  Proposed 
projects  would  also  need  to  be  certified 
as  being  consistent  with  the  educational 
goals  established  by  the  local  school 
board. 

Other  commenters  expressed  the  view 
that  the  regulations  should  specify  the 
level  of  funds  that  would  be  required  to 
be  expended  for  projects  carried  out 
throu^  public  and  private  nonprofit 
agencies,  orgcmizations,  and  institutions, 
lliis  view  appears  to  be  based  on  the 
feeling  that  the  nonprofit  groups  are  the 
best  alternative  to  reachi^  adults  who 
are  least  educated  and  most  in  need  of 
assistance,  as  well  as  those  who  have 
already  experienced  failure  in  the  public 
school  system. 

Under  this  arrangement,  the  local 
educational  agency’s  consulting  role 
should  not  be  used  to  impede  the 
functioning  of  nonprofit  groups.  Local 
educational  agencies  should  have  no 
veto  or  approval  power  over 
applications.  The  only  requirement 
should  be  that  the  nonprofit  groups 
inform  the  local  educational  agency  of 
the  alternative  adult  education  programs 
being  provided. 

The  Commissioner  agrees  that 
paragraph  (a)  of  section  304  of  the  Act  is 
susceptible  to  a  variety  of 
interpretations.  The  main  purpose  of  this 
requirement  for  consultation  is  to  design 
a  delivery  system  that  allows  adult 
educational  services  to  be  provided  by 
those  agencies  that  can  best  reach  out  to 
the  adult  populations  most  in  need.  The 
Commissioner  believes  that  the  most 
effective  way  of  implementing  this 
provision  is  requiring  a  competitive 
application  process  that  considers  the 
best  possible  combination  of  agencies 
for  reaching  the  adult  population  most  in 
need  in  the  most  efficient  and 
economical  manner.  Under  this 
competitive  application  process  a  State 
is  expected  to  meet  the  requirements  of 
the  Act  for  expanding  the  delivery 
system. 

These  proposed  regulations  in 
§  166.31(b)  address  the  requirements  for 
consultation.  It  is  a  two-step  process 
requiring  the  nonprofit  group  to  (a)  seek 
the  advice  and  guidance  of  the  local 
educational  agency  on  the  development 
of  its  application  and  (b)  provide  the 
local  educational  agency  an  opportunity 
to  comment  on  the  application  prior  to 
its  submission  to  the  State  educational 
agency. 

This  process  is  intended  to  encourage 
cooperation  among  all  applicant 
agencies  in  the  geograpldcal  area  to 
develop  the  best  delivery  system 
possible  for  reaching  adults  who  are 
least  educated  and  most  in  need  pf 
assistance.  The  local  educational 


agency  does  not  have  veto  or  approval 
power  over  applications  from  nonprofit 
groups.  The  State  educational  agency, 
however,  shall  make  the  dedston  as  to 
which  applicants  will  be  funded. 

5.  Outreach 

The  legislative  history  of  the  amended 
Adult  Education  Act  recognizes  the 
failure  of  the  States  to  adequately  bring 
the  underserved,  least  educated,  and 
imemployed  into  the  mainstream  of  our 
society.  In  order  to  provide  adult 
educational  services  to  these  adults 
under  this  program,  the  States  must  ’ 
undertake  intensive  outreach  efforts. 

The  proposed  regulations  define 
"outreach"  in  S  166.3  to  mean  “activities 
designed  to  (1)  inform  adult  populations 
who  are  least  educated  and  most  in 
need  of  assistance  of  the  availability 
and  benefits  of  the  adult  education 
program,  and  (2)  assist  these  adult 
populations  to  participate  in  the 
program  by  providing  reasonable  and 
convenient  access."  Thus,  the  State  and 
local  recipients  must  not  only  support 
activities  designed  to  publicize  the 
program,  they  must  al^  include  efforts 
to  facilitate  die  participation  of  eligible 
persons  once  those' persons  become 
aware  of  the  program. 

Outreach  activities  are  now  an 
integral  part  of  a  number  of  federally 
funded  assistance  programs  including 
the  Food  Stamp  program.  Aid  to 
Families  with  Dependent  Children 
(AFDC),  social  services  under  the  Older 
Americans  Act,  and  the  Supplemental 
Security  Income  program  (SSI). 
Administrators  of  these  programs  have 
actively  disseminated  explanatory 
publications  using  means  such  as  direct 
mailings,  information  booths  at  shopping 
centers  or  polling  places,  and  flyers 
accompanying  utility  bills. 

Use  of  the  media  is  another  effective 
method  of  reaching  the  intended 
audience.  Private  organizations  such  as 
legal  aid  clinics,  churches  and 
synagogues,  unions,  senior  citizens’ 
groups,  veterans’  groups,  lodges,  and 
fraternal  orders  are  usually  very  helpful 
in  reaching  their  own  members. 

Facilitating  access  for  eligible  persons 
is  the  second  major  ingredient  of 
outreach.  This  includes  not  only  making 
participation  possible,  but  also  making  it 
easier.  Locations  of  programs  should  be 
at  geographically  convenient  places, 
with  the  hours  of  instruction  designed  to 
reasonably  accommodate  the  demands 
of  the  participants.  Special 
transportation  services,  which  are  now 
reimbursable  under, the  Act,  may  be 
necessary  to  assist  individuals  who  are 
unable  to  use  conventional  means  of 
transportation  to  reach  a  program  site. 


In  addition,  day  care  and  child  care 
services,  which  are  also  reimbursable 
activities,  should  make  it  easier  for 
needy  adults  to  participate. 

The  Office  of  Education  has  received 
numerous  comments  endorsing  the  new 
emphasis  on  outreach.  Some 
commenters  favored  outreach  because  it 
made  the  program  more  accessible  to 
their  place  of  residence.  Other 
commenters  stated  that  neighborhood 
centers  should  provide  learning  in 
informal  settings,  particularly  for  classes 
in  English  as  a  second  language.  Others 
urged  that  classes  be  held  in  community 
centers  where  the  elderly  are  served 
lunch  and  to  which  they  are  provided 
transportation.  Another  commenter 
suggested  that  satellites  of  existing  ' 
centers  be  used  as  a  means  of  finding 
and  serving  those  needing  basic  literacy 
instruction. 

Although  these  proposed  regulations 
have  incorporated  this  vitally  important 
component  of  outreach  into  die  adult 
education  delivery  system,  a  State  has 
the  discretion  to  perform  outreach 
activities  in  a  manner  that  most 
effectively  meets  the  needs  of  those 
adults  in  the  State  who  are  least 
educated  and  most  in  need.  The 
Commissioner  does  not  propose  any 
fiscal  ceiling  on  the  amount  used  for 
support  services  or  other  outreach 
activities.  At  the  same  time  the 
Commissioner  does  not  propose  to 
divert  substantial  resources  away  fi'om 
the  support  of  instruction  and  believes 
that  eligible  grantees  should  make 
concerted  efforts  to  use  other  Federal, 
State,  and  local  resources  to  support 
outreach  activities.  The  Commissioner 
does,  however,  solicit  further  comment 
on  the  subject.  Comments  are 
particularly  invited  on  the  proposed 
definition  of  “outreach"  and  whether 
this  activity  should  be  more  restrictively 
regulated. 

6.  Special  Adult  Populations  in  Need  of 
Assistance 

Although  section  306(bKl)  of  the  Act 
requires  a  State  to  set  forth  a  program 
for  all  segments  of  the  adult  popidation 
in  the  State,  other  parts  of  the  Act  and 
the  legislative  history  place  special 
emphasis  on  specific  adult  populations. 

Adults  fit)m  rural  areas  and  from 
urban  areas  with  high  rates  of 
unemployment  are  singled  out  in  section 
306(b)(1)  as  segments  of  the  population 
to  be  served.  Adults  with  limited  English 
language  skills  are  recognized  as  a 
priority  group  in  section  306(b)(1)  and 
section  306(b)(ll).  Institutionalized 
adults  are  mentioned  as  a  priority  in 
section  306(b)(1)  and  section  304(b). 
Section  306(b)(12)  of  the  Act  requires 


that  the  State  plan  demonstrate  that  the 
special  needs  of  adult  immigrants  have 
been  examined. 

In  addition  to  these  five  special  adult 
populations  whose  needs  must  be 
examined  and  accommodated  by  the 
State,  the  proposed  regulations  in 
§  166.13  list  additional  groups.  Elderly 
persons  have  been  included  as  a  result 
of  the  recent  findings  by  the 
Commission  on  Ci^  Rights.  In  its  Age 
Discrimination  Study  submitted  to  the 
President  and  the  Congress,  the 
Commission  found  that  the  55  to  65  age 
group  accounts  for  only  10  percent  of  the 
adult  basic  education  program 
participation,  while  this  age  bracket 
accounts  for  35  percent  of  the  eligible 
participants.  Those  over  65  make  up 
only  4  percent  of  the  participant 
population,  although  it  has  been 
estimated  that  illiteracy  rates  are 
relatively  higher  for  this  age  group  than 
for  persons  55  to  65. 

Handicapped  adults,  women,  and 
adults  from  minority  groups  are  also 
included  in  this  list  of  special 
populations  whose  educational  needs 
must  be  examined.  These  three 
populations  are  prime  examples  of 
discrete  classes  that,  in  many  instances, 
have  been  outside  the  mainstream  of  the 
adult  education  delivery  system.  In 
order  to  remedy  the  past  deficiencies  of 
the  State  in  providing  ready  access  to 
the  program  for  these  groups,  the 
Commissioner  believes  it  is  appropriate 
to  add  the  handicapped,  women,  and 
minorities  to  the  list  of  special 
populations  in  §  166.13. 

The  Commissioner  encomages  the 
public  to  submit  comments  on  the 
appropriateness  of  including  each  of  the 
special  populations  in  §  166.13. 

7.  The  Participatory  Process  in 
Developing  the  State  Plan 

In  the  past.  State  educational  agencies 
had  sole  responsibility  to  develop  and 
carry  out  the  State  plan.  The  amended 
Act  now  calls  for  the  participation  of  a 
variety  of  groups  and  agencies  in  both 
the  development  and  implementation  of 
4he  plan,  lliis  significant  statutory 
change  raises  a  number  of  issues.  First, 
what  agencies  must  be  included  in  the 
actual  development  and  implementation 
of  the  plan?  How  are  representatives 
firom  these  agencies  to  be  selected? 
Finally,  what  role  must  be  assigned  to 
these  representatives  in  developing  the 
plan? 

With  respect  to  the  first  issue,  section 
306(b)(8)  lists  15  agencies  and  groups 
that  will  be  “involved  in  the 
development  of  the  plan  and  will 
continue  tp  be  involved  in  carrying  out 
the  plan.”  In  addition  to  the  15  groups 


specified  in  the  statute,  section  306(b)(8) 
calls  for  participation  by  “other  entities 
in  the  State  concerned  with  adult 
education.” 

Because  the  participatory  requirement 
is  a  major  departure  &t)m  past  practice, 
niunerous  comments  were  submitted  to 
the  Office  of  Education  advancing 
varying  viewpoints.  One  group  of 
commenters  urged  that  the  State 
educational  agency  be  assigned  total 
discretion  in  selecting  the  agencies  to  be 
involved.  These  commenters  for  the 
most  part  supported  the  former  practice 
of  allowing  die  State  educational  agency 
total  autonomy  in  the  development  and 
implementation  of  the  plem.  A 
coimtervailing  group  of  commenters 
suggested  participation  by  groups  in 
addition  to  those  included  in  the  Act 
(e.g.,  libraries.  State  employment 
security  agencies,  and  organizations 
representing  older  persons). 

These  proposed  regulations  in  $  166.14 
delineate  the  15  agencies,  organizations, 
institutions,  and  groups  that  must  be 
represented  in  developing  and  carrying 
out  the  plan.  A  sixteenth  category  of 
“other  entities”  is  also  included  with 
examples  of  types  of  organizations  that 
should  be  included  in  the  participatory 
process.  Under  the  proposed  structure, 
the  State  must  involve  at  least  15  listed 
groups  in  order  to  be  in  compliance. 

Neither  the  Act  nor  the  legislative 
history  offers  cmy  guidance,  however,  on 
how  these  representatives  are  to  be 
selected  or  how  their  participation  is  to 
be  verified.  Most  commenters  urged  that 
the  State  educational  agency  be  left  fi'ee 
to  determine  how  representatives  should 
be  selected.  A  few  commenters. 
however,  believed  the  appointments 
should  be  made  by  organizational 
heads.  The  comments  seemed  evenly 
divided  on  requiring  or  not  requiring 
signed  certifications  to  verify 
participation. 

The  Commissioner  agrees  with  those 
commenters  favoring  a  flexible  mode  in 
the  selection  process.  These  proposed  * 
regulations  in  §  166.14  require  only  that 
a  State  plan  describe  how  the 
representatives  were  selected  and  the 
means  by  which  these  representatives 
were  involved  in  the  development  of  the 
plan.  In  this  way,  a  State  may  elect  the 
process  it  considers  to  be  most  effective. 
Certifications,  direct  or  delegated 
designations,  and  other  methods  may  be 
employed  as  long  as  the  State 
educational  agency  reliably  documents 
these  procedures  in  its  State  plan. 

On  the  final  question  of  how  these 
representatives  are  to  be  involved  in 
developing  and  carrying  out  the  plan, 
neither  the  Act  nor  ^e  legislative 
history  offers  any  specific  guidance. 
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These  two  sources  do.  however, 
reinforce  the  importance  of  actively 
involving  these  representatives  in  order 
to  improve  outreach  activities  and  the 
delivery  of  services  to  those  adults  who 
are  least  educated  and  most  in  need  of 
assistance. 

The  conhnents  received  on  this 
significant  issue  appear  to  span  the 
entire  spectrum  of  the  participatory 
process.  Some  commenters  suggested 
that  a  public  hearing  would  satisfy  the 
requirements  of  the  Act.  Others  called 
for  the  representatives  from  the  various 
agencies  to  vmte  the  plan  and  carry  it 
out. 

The  Commissioner  considered  a  broad 
range  of  options.  These  proposed 
regulations  in  5  166.14  define  “involved 
in  the  development  of  the  plan"  to  mean 
that  the  representatives  of  die  various 
groups  are  given  an  opportunity  to. 
actively  participate  in  all  stages  of 
formulating  the  plan.  In  this  way,  the 
regulations  assure  substantive 
involvement  without  prescribing  the 
'methods  or  mechanisms  through  which 
diverse  involvement  is  achieved.  This 
requirement  is  designed  to  allow 
maximum  flexibility  to  a  State 
educational  agency  while  also  assuring 
that  token  participation  will  not  qualify 
a  State  to  receive  funds. 

The  regulations  further  provide  that  a 
State  plan  will  explicitly  cite  any 
recoriunendation  that  is  rejected  by  the 
State  educational  agency  and  the 
reasons  for  rejecting  the 
recommendation.  These  requirements 
are  designed  to  further  safeguard 
against  misunderstandings  between  a 
State  educational  agency  and 
participating  representatives  and  to 
further  prohibit  si4)erficial  involvement 
without  substantive  impact 

With  respect  to  the  issue  of  the 
involvement  of  these  representatives  in 
carrying  out  the  plan,  { 166.15  of  these 
proposed  regulations  requires  that  a 
State  annually  provide  the 
representatives  with  the  opportunity  to 
comment  both  on  how  the  State 
educational  agency  is  carrying  out  the 
plan  and  the  expansion  of  the  delivery 
system.  A  State  must  include  these 
comments  in  its  subsequent  three-year 
plan. 

8.  Limitation  on  Funds  for  Special 
Experimental  and  Demonstration 
Projects  and  Teacher  Training  Projects 

Section  310  of  the  Act  requires  each 
State  to  expend  at  least  10  percent  of  its 
allotment  for  special  experimental  and 
demonstration  projects  and  teacher 
training  projects.  This  is  the  same 
minimum  percentage  contained  in  the 
former  section  309  of  the  Act. 


On  the  issue  of  whether  the 
Commissioner  should  establish  an  upper 
limit  on  thh  percentage  used  for  this 
purpose,  or  whether  a  justification 
should  be  required  for  expenditures  that 
substantially  exceed  the  10  percent 
requirement,  numerous  comments  were 
received.  Most  of  the  commenters 
including  the  National  Advisory  Coimcil 
on  Adult  Education,  took  the  position 
that  the  Commissioner  should  not 
establish  an  upper  limit  or  a  justification 
requirement.  These  commenters  pointed 
to  the  absence  of  any  evidence 
indicating  abuse  or  excessive 
expenditures  and  suggested,  therefore, 
that  no  programmatic  benefit  would 
accrue  with  further  regulation.  A  few 
commenters,  however,  suggested  that  all 
amounts  in  excess  of  the  10  percent 
minimum  should  require  adequate 
justification. 

The  Commissioner  agrees  with  the 
majority  of  the  commenters  that  there  is 
no  reasonable  basis  at  this  time  for 
establishing  a  justification  requirement 
or  an  upper  limit  Inflationary  pressures 
appear  to  have  forced  the  State 
educatimiai  agency  to  allocate  as  mucdi 
as  possible  of  its  allotment  for  program 
operations.  Accordingly,  these  proposed 
regulations  do  not  cover  this  issue. 

9.  Regulating  State  Advisory  Councils 

The  Commissioner  proposes  not  to 
regulate  ttie  establishment  functions, 
and  responsibilities  of  State  advisory 
councils.  The  basis  for  tiiis  position  is 
twofold.  First,  section  312  of  the  Act 
provides  sufficient  guidance  to  the  State 
to  govern  the  operation  of  these 
councils.  Second,  the  Act  does  not 
require  the  State  to  establish  a  State 
advisory  council  and,  therefore,  only  a 
couple  of  States  operate  advisory 
councils  witii  the  Federal  allotment  or 
non-Federal  matching  share. 

Althougli  many  States  have  advisory 
councils  that  serve  their  adult  education 
programs,  these  coundls  are  generally 
broader  in  scope  than  just  adult 
education.  These  councils,  for  the  most 
part,  are  supported  with  funds  other 
than  those  under  the  State  plan  and  are 
not  subject  to  die  requirements  of 
section  312  of  the  Act. 

These  proposed  regulations  merely 
require  in  f  166.13  that  a  State  include  in 
its  plan  a  notification  of  the 
establishment  of  and  membership  of  a 
State  advisory  council  tiiat  meets  the 
requirements  of  section  312.  Hus 
requirement  would  only  be  binding  on 
those  States  using  the  Federal  allotment 
or  non-Federal  matching  share  to 
operate  the  advisory  ooundL 


The  Commissioner  invites  public 
comment  on  the  wisdom  of  this 
approach. 

10.  New  Maintenance  af  Effort 
Requirements 

These  proposed  regulations  in 
§§  166.52  through  166.54  describe  the 
maintenance  of  effort  requirements.  This 
provisions  requires  that  ^e  State 
expend  each  year  from  non-Federal 
sources  an  amount  that  is  not  less  than 
the  amount  expended  in  the  previous 
year.  The  Education  Amendments  of 
1978,  however,  amended  section  431 A  of 
the  Genercd  Education  Provisions  Act  to 
allow  a  waiver  of  this  maintenance  of 
effort  requirement.  Ifrider  this  new 
waiver  authority  the  Commissioner  may 
waive,  for  one  year  only  during  the  life 
of  the  Act,  the  maintenance  of  effort 
requirement  in  section  307(b)  of  the 
Adult  Education  Act.  This  waiver  is 
permissible  only  if  the  Commissioner 
determiiii2s  that  a  waives  would  be 
equitable  due  to  exceptional  and 
unforeseen  circumstances  affecting  the 
State. 

These  proposed  regulations  in 
§  166.54(c]  contain  standards  by  which 
the  Commissioner  may,  under 
exceptional  and  miforeseen 
circumstances,  waive  the  maintenance 
of  effort  requirement  of  the  Act.  These 
exceptional  and  unforeseen 
circumstances,  whidi  carry  a  penalty  of 
pro  rata  reduction  of  the  Federal 
allocation,  include  situations  in  which 
the  State  educational  agency  or  local 
educational  agency  had  no  control  of  the 
events  resulting  in  decreased 
expenditures  but  made  a  reasonable 
effort  in  a  timely  fashion  to  comply  with 
section  307(b)  of  the  Act.  The 
Commissioner  invites  comments  on 
these  proposed  standards  to  determine 
exceptional  and  unforeseen 
circumstances. 

It  should  be  noted  tiiat  the  Education 
Amendments  of  1976  (Pub.  L  94-482) 
also  revised  tiie  section  307(b) 
maintenance  of  effort  requirement. 
Proposed  regulations  for  this 
amendment  were  published  in  the 
Federal  Roaster  on  September  2, 1977. 
These  proposed  regulations,  however, 
were  never  published  in  final  form  due 
to  the  impending  revisions  in  the  waiver 
authority,  subsequently  included  in  the 
Education  Amendments  of  1978. 

11.  Programs  for  Adult  Immigrants  in 
Indochina  Refugees 

Under  the  provisions  of  sections  318 
and  317  of  tim  Act,  the  Commissioner  is 
authorized  to  provide  educational 
services  for  adult  immigrants  in 
Indochina  refugees. 
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Section  318  represents  a  new 
authority  which  permits  the 
Commissioner  to  award  grants  and 
contracts  to  State  and  local  eductional 
agencies  and  other  public  and  private 
nonprofit  agencies,  organizations,  and 
institutions  to  provide  programs  of  adult 
education  and  adiilt  basic  education  to 
immigrant  adults  in  need  of  such 
services.  Not  less  than  50  percent  of  the 
appropriated  funds  shall  be  used  for 
contracts  with  private  nonprofit 
agencies,  organizations,  and  institutions. 
T^is  provision  represents  the  intent  of 
the  Congress  to  support  community 
organizations  which  have  historically 
provided  a  substantial  part  of  the 
educational  services  for  immigrants. 

Section  317  is  an  extension  of  the 
emergency  adult  Indochina  refugee 
program  originally  authorized  in  1977. 
Under  this  authority  the  Commissioner 
makes  grants  to  State  and  local 
educational  agencies  only. 

Public  comment  is  invited  on  issues 
relating  to  how  educational  needs  of 
adult  immigrants  and  Indochina 
refugees  may  best  be  met  The 
Commissioner  seeks  advice  on 
identifying  agencies  having  the 
capability  and  experience  to  serve  the 
needs  of  inunigrants  most  effectively. 

Regulations  Reform  Project 

The  Office  of  Education  completed  a 
review  of  program  regulations  in  April 
1978.  That  review — the  Regulations 
Reform  Project — had  as  its  major 
objective  the  improvement  of  Office  of 
Education  regulations.  The  amended 
adult  education  regulations  have 
implemented  many  of  the 
recommendations  of  the  Regulations 
Reform  Project.  The  following 
recommendations  are  not  included: 

(a)  The  Project  recommended  that 
public  participation  requirements  in 
developing  State  plans  be  limited  to 
“securing  input  fi^m  advisory  councils.” 
Since  this  would  be  in  direct  opposition 
to  the  statute.  Congressional  intent,  and 
the  Administration’s  viewpoint,  this 
NPRM  does  not  follow  that 
recommendation. 

(b)  The  Project  recommended  that  a 
single  policy  regarding  State  advisory 
councils  apply  to  all  State-administered 
programs.  Since  the  statute  provides 
su^icient  guidance  to  the  States  to 
govern  the  operation  of  councils  and 
does  not  require  a  State  to  establish  a 
council,  this  NPRM  does  not  regulate  on 
State  advisory  councils.  The  Project’s 
recommendations  regarding  advisory 
councils  are  not  consistent  with  the 
statute;  therefore,  it  a  inappropriate  to 
address  them  in  these  proposed 
regulations. 


(c)  The  Project  recommended  an 
increase  in  admininstrative  costs  due  to 
inflationary  factors.  Although  the  statute 
contains  authority  for  an  appropriation 
for  State  administration  not  to  exceed  5 
percent  of  the  total  appropriation,  no 
separate  appropriation  has  been  made 
for  this  purpose  to  date. 

The  1978  Amendments  increased  the 
minimum  limitation  on  the  amoxmt  of 
Federal  funds  that  each  of  the  50  States, 
Puerto  Rico,  and  the  District  of 
Columbia  may  expend  for  State 
administration  to  $50,000.  For  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Virgin  Islands  this 
minimum  is  set  at  $^,000.  In  the 
absence  of  a  separate  appropriation. 
States  may  use  a  portion  of  Uieir  Federal 
allotments  to  pay  for  these 
administrative  costs. 

Operation  Conunon  Sense 

This  NPRM  is  written  according  to  the 
Department’s  Operation  Common  Sense 
guidelines.  Five  comments  relating 
specifically  to  the  Adult  Education 
State-administered  Program  were 
received  in  response  to  the  Secretary’s 
invitation  to  the  publia  All  were  based 
on  legislative  proposals  and  testimonies 
prior  to  the  enactment  of  the  1978 
amendments. 

Comments  related  to  expanding  the 
delivery  system  for  adult  education, 
flexibility  by  States  in  assessing  adult 
learning  needs  and  allocating  resources, 
and  reducing  paperwork.  Ea^  of  these 
issues  is  discussed  in  depth  in  this 
NPRM. 

Zero-Based  Review 

The  Zero-based  Review  of  Federal 
Planning  Requirements  of  the 
President’s  Office  of  Management  and 
Budget  was  designed  to  identify, 
simplify,  and,  when  possible, 
consolidate  or  eliminate  planning 
requirements  for  Federal  programs.  That 
review  was  completed  in  November 
1977.  The  proposed  regulations,  for  the 
adult  education  program  have  been 
written  to  accomplish  the  following; 

(a)  Standard  assurances  contained  in 
the  single  State  application  required 
under  section  435(b)  of  the  General 
Education  Provisions  Act  apply  to  the 
adult  education  program.  Other 
assurances  that  specifically  relate  to 
thisjirogram  are  included  in  Appendix 
A  of  this  NPRM. 

(b)  The  recommendations  regarding 
three-year  State  plan  submissions  with 
amendments  when  necessary  have  been 
accepted  in  the  statute  and  NPRM. 

.  (c)  Data  requirements  are  simplified 
and  standardized  in  accordance  with 


HEW  General  Administration 
Regulations  in  45  CFR  Part  74. 

(d)  Appendix  A  to  this  NPRM  includes 
an  assurance  of  adequate  consultation, 
cooperation,  and  coordination  among 
the  State  educational  agency  and 
entities  as  specifically  designated  in  the 
statute. 

Invitation  To  Comment 

A  public  meeting  on  this  NPRM  will 
be  held  in  each  of  the  ten  HEW  Regions. 
Since  comments  on  other  proposed 
regulations  will  also  be  heard  at  these 
public  meetings,  it  is  recommended  that 
persons  wishing  to  make  oral  comments 
on  this  NPRM  first  notify  the 
appropriate  Regional  Commissioner  for 
Educational  Programs  in  order  that  a 
time  may  be  scheduled. 

Persons  who  do  not  previously  notify 
the  Regional  Commissioner  for 
Educational  Programs  of  their  intention 
to  make  oral  comments  will  also  be 
given  an  opportunity  to  speak.  However, 
commenters  will  be  called  upon 
according  to  the  prearranged  schedule 
or,  if  not  prearranged,  in  the  order  of 
registration. 

In  addition,  interested  persons  are 
invited  to  submit  comments, 
suggestions,  and  recommendations 
regarding  the  proposed  regulations. 
Comments,  suggestions,  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document  All  comments  received  on  or 
before  August  27. 1979,  will  be 
considered  in  the  development  of  the  . 
final  regulation. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  5056, 
ROB-3, 7th  and  D  Streets  SW., 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4KX)  p.m.,  Monday  through 
Friday  of  each  week,  except  Federal 
holidays. 

Citation  of  Legal  Authority 

’The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substwtive  provision. 

Under  the  authority  contained  in  the 
Adult  Education  Act  (Pub.  L  91-230).  as 
amended,  the  Conunissioner  is 
proposing  to  amend  the  regulations  in  45 
CFR  Part  166. 

(Catalog  of  Federal  Domestic  Assistance 
(CFDA)  No.  13.400,  Adult  Education  State- 
administered  Program:  Discretionary 
Programs,  CFDA  Nos.  not  assigned.) 
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Dated:  May  4, 1979. 

Ernest  L  Boyer, 

U.S.  Commissioner  of  Education. 

Approved:  June  17, 1979. 

Hale  Champioa, 

Acting  Secretary  of  Health,  Education,  and 
Welfare. 

It  is  proposed  to  revise  45  CFR  Part 
166  to  read  as  follows: 

PART  166— ADULT  EDUCATION— 
STATE-ADMINISTERED  PROGRAM 
AND  COMMISSIONER’S 
DISCRETIONARY  PROGRAMS 

L  General 

166.1  What  are  the  adult  education 
programs? 

166.2  V\^at  other  regulations  are  applicable 
to  the  adult  education  programs? 

166.3  What  deflnitions  apply  to  the  adult 
education  programs? 

166.4 — ^166.9  [Reserved] 

n.  State>Adi]dnisteied  Adult  Education 
Program 

Subpart  A— General 

166.10  What  is  the  adult  education  State- 
administered  program? 

Subpart  B— How  a  State  Applies  for  a  Grant 

166.11  Who  is  eligible? 

166.12  What  documents  must  a  State  submit 
to  receive  its  grant? 

166.13  What  must  the  State  plan  contain? 

166.14  How  is  the  State  plan  developed? 

166.15  What  other  requirements  must  a 
State  educational  agency  meet? 

166.16-166.20  [Reserved] 

Subpart  C— How  a  Grant  Is  Made  to  a  State 

166.21  How  is  the  amount  of  each  State’s 
grant  determined? 

166.22  What  is  each  State's  limitation  on 
administrative  costs? 

166.23-166.30  [Reserved] 

Subpart  D— How  To  Apply  to  the  State  for  a 
Subgrant 

166.31  Who  is  eligible  for  a  subgrant? 
166.32-166.40  [Reserved] 

Subpart  E— How  a  Subgrant  Is  Made  to  an 
Applicant 

166.41  How  will  a  State  review  annual 
applications? 

166.42-166.50  [Reserved] 

Subpart  F— Conditions  That  Must  Be  Met  by 
the  State 

166.51  What  are  the  matching  requirements 
of  the  program? 

166.52  What  are  the  maintenance  of  effort 
requirements  of  the  program? 

166.53  How  is  a  waiver  granted? 

166.54  What  are  exceptional  and  unforeseen 
circumstances? 

166.55  How  is  maintencnce  of  effort 
computed  in  the  event  of  a  waiver? 

166.56  What  are  the  percentage 
requirements  with  resi>ect  to  State 
distribution  of  Federal  funds? 


166.57-166.60  [Reserved] 

Subpart  G— Stata-Administared  Spaclal 
Exparimantal  Damonstration  ProiMts  and 
Taachar  Training  Proiacts 

166.61  Who  are  the  eligible  applicants  for 
these  projects? 

166.62  What  are  the  criteria  and  priorities  in 
administering  these  projects? 

166.63  How  will  a  State  administer  these 
projects? 

166.64  How  will  the  results  be 
disseminated? 

166.65-166.100  [Reserved] 

DL  National  Aduh  Education  Development 
and  Dissemination  Program  and  Planning 
Grants 

Subpart  A— Ganaral 

166.101  What  are  the  National  Adult 
Education  Development  and 
Dissemination  Program  and  Planning 
Grants? 

166.102  Who  is  eligible  to  apply  for  a  grant? 
166.103-166.110  [Reserved] 

Subpart  B— Kinda  of  Projects  the  Office  of 
Education  May  Assist  Under  These 
Programs 

166.111  What  types  of  projects  may  be 
funded? 

166.112-166.120  [Reserved] 

Subpart  C— How  To  Apply  for  a  Grant 

166.121  What  must  an  application  for  a 
grant  contain? 

166.122  What  is  the  duration  of  a  project 
grant? 

166.123-166.130  [Reserved] 

Subpart  0— How  a  Grant  Is  Made 

166.131  What  are  the  selection  criteria  for 
evaluating  applications? 

166.132-166.140  [Reserved] 

Subpart  E— Conditions  That  Must  Be  Met  by 
a  Grantee 

166.141  What  are  the  cost  requirements 
under  this  program? 

166.142  What  documents  must  a  State 
educational  agency  have  on  file  with  the 
Commissioner  to  eligible  for  a 
planning  grant? 

166.143  What  records  and  reports  are 
required  of  the  grantee? 

166.144-166.200  [Reserved] 

IV.  Adult  Education  Programs  for  Immigrants 
and  Indochina  Refugees 

Subpart  A— General 

166.201  What  are  the  Adult  Education 
Programs  for  Immigrants  and  Indochina 
Renees? 

166.202  Who  is  eligible  to  apply  for  a  grant? 
166.203-166.210  [Reserved] 

Subpart  B— Kinds  of  Projects  the  Office  of 
Education  May  Aaaiat  Under  Ibese 
Ptograma 

166.211  What  is  a  special  adult  education 
project  for  immi^nts  or  Indochina 
refugees? 

166.212  What  is  the  target  population  to  be 
served  by  a  project? 

166.213-166.220  [Reserved] 


Subpart  C— How  To  Apply  for  a  Grant 

166JI21  What  must  an  application  for  a 
grant  contain? 

166.222  State  review  of  applications. 

166.223  What  is  the  duration  of  Federal 
support? 

166.224-166.230  [Reserved] 

Subpart  D— How  a  Grant  Is  Made 

166.231  What  are  the  selection  criteria  for 
evaluating  applications? 

166.232-166J240  Reserved] 

Subpart  E— Conditions  That  Must  Be  Met  by 
aGrmitee 

166.241  What  are  the  cost  requirements 
under  these  programs? 

166J242  What  reco^s  and  reports  are 
required  of  the  grantee? 

166.243-166.300  [Reserved] 

Appendix  A:  Program  Assurances  by  State 
Educational  Agency. 

Appendix  B:  Priorities  for  Programs  of 
National  Significance. 

Appendix  C:  The  Adult  Education  Act.  as 
amended. 

Audiority:  Secs.  301-318  of  Pub.  L  91-230, 
as  amended  by  Pub.  L  95-561;  20  U.S.C.  1201- 
1211c,  unless  otherwise  noted. 

L  General 

$  166.1  What  are  the  adult  education 
programs? 

Part  166  eontains  regulations 
interpreting  or  implementing  the 
programs  authorized  under  the  Adult 
Education  Act.  The  programs  included 
in  this  part  are — (a)  State-administered 
Adult  l^ucation  Program; 

(b)  National  Adult  Education 
Development  and  Dissemination 
Program  and  Planning  Grants;  and 

(c)  Adult  Education  Programs  for 
Immigrants  and  Indochina  Refugees. 
(20U.S.C  1201etseq.) 

§  166,2  WlMrt  other  regulations  are 
applicable  to  the  aduH  education 
programs? 

(a)  The  following  regulations  also 
apply  to  the  State-admdnistered  program 
and  the  Commissioner’s  discretionary 
programs  under  the  Adult  Education 
Act: 

(1)  The  Education  Division  General 
Adtonistrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs),  45  CFR  Part  100b  (State- 
administered  Programs),  and  45  CFR 
Part  100c  (Definitions). 

(2)  The  Department  of  Health, 
Education,  and  Welfare  General 
Administration  Regulations  in  45  CFR 
Part  74  (Administration  of  Grants). 

(b)  The  “Introduction  to  Education 
Division  Programs’*  at  the  be^nning  of 
EDGAR  includes  general  information  to 
assist  recipients  in — (1)  Using 
regulations  that  apply  to  Education 
Division  programs;  and 
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(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  U.S.C.  1201. 1221) 

9166.3  What  dafimtiofls  apply  to  the  adult 
education  programs? 

(a)  Statutory  definitions.  The 
following  terms  used  in  this  part  are 
defined  in  section  303  of  the  Act 
Adult. 

Adult  basic  education.  • 

Adult  education. 

Local  educational  agency. 

State. 

State  educational  agency. 

(20  U.S.C.  1202) 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  Part  100c: 

Applicant. 

Application. 

Award. 

Budget  period. 

Commissioner. 

NonproHt. 

Private. 

Project. 

Project  period. 

Public.  ■ 

(c)  Definitions  in  Part  74.  The 
following  terms  used  in  this  part  are 
defined  in  45  CFR  Part  74: 

Budget 

Grant. 

Grantee. 

Subgrant 

Subgrantee. 

(d)  Program  definitions.  The  following 
definitions  also  apply  to  the  adult 
education  programs: 

“Act”  means  the  Adult  Education  Act 
(20U.S.C.1201efse9.). 

“Expansion"  means  that  the  State 
educational  agency  has  increased  over 
the  previous  program  year  (1)  the 
number  of  adults  least  educated  and 
most  in  need  of  assistance  participating 
in  the  adult  education  program  and  (2) 
the  number  of  agencies,  institutions,  and 
organizations — other  than  local 
educational  agencies — used  to  provide 
adult  education  and  support  services. 

“Immigrant,"  as  used  in  this  part, 
means  any  refugee  admitted  (paroled) 
into  this  country  or  any  alien  except  one 
who  is  exempt  under  the  provisons  of 
the  Immigration  and  Nationality  Act,  as 
amended. 

(8  U.S.C.  1101(a)(l5)) 

“Indochina  refugee,"  as  defined  in  the 
Indochina  Migration  and  Refugee 
Assistance  Act  of  1975,  as  amended  by 
Pub.  L  94-313,  and  as  used  in  this  part, 
means  an  alien  who  because  of 
persecution  or  fear  of  persecution  on 


account  of  race,  religion,  or  political 
opinion;  fled  from  Cambodia,  Vietnam, 
or  Laos;  cannot  return  there  because  of 
fear  of  persecution  on  account  of  race, 
religion,  or  political  opinion;  and  is  in 
urgent  need  of  assistance  for  the 
essentials  of  life. 

(22  U.S.C.  2601)  '  , 

“Institutionalized  person"  means  one 
who  is  an  iiunate,  patient  or  resident  of 
a  penal  institution,  reformatory, 
residential  training  school,  orphanage, 
hospital,  school  for  the  physically  or 
mentally  handicapped,  or  general  or 
special  institution. 

“Limited  English  proficiency"  refers  to 
individuals  who  have  sufficient 
difficulty  speaking,  reading,  writing,  or 
understanding  the  English  language  that 
they  are  denied  the  opportunity  to  learn 
successfully  in  a  learning  environment 
where  the  language  of  instruction  is 
English. 

“Outreach”  means  activities  designed 
to  (1)  inform  adult  populations  who  are 
least  educated  and  most  in  need  of 
assistance  of  the  availability  and 
benefits  of  the  adult  education  program 
and  (2)  assist  these  adult  populations  to 
participate  in  the  program  by  providing 
reasonable  and  convenient  access. 

(20  U.S.C  1202) 

§§  166.4-166.9  [Reserved] 

11.  State- Aifaninistered  Adult  Educaticm 
Program 

Subpart  A— General 

§166.10  What  is  the  adutt  education  state-' 
administered  program? 

The  adult  education  State- 
administered  program  is  a  cooperative 
effort  between  the  Federal  Government 
and  the  States  to  provide  adult 
education.  Feder^  funds  are  granted  to 
the  States  on  a  formula  basis.  The  States 
fund  local  programs  of  adult  education 
based  on  need  and  resources  available. 
A  description  of  the  program  is  included 
in  section  302  of  the  Act 
(20  U3.C.  1201) 

Subpart  G— How  a  State  Applies  for  a 
Grant 

§166.11  Who  is  eligible? 

Any  State  may  apply  for  a  grant  under 
this  part. 

(20  U.S.C.  1206) 

§  166.12  What  documents  must  a  State 
submit  to  receive  Its  grant? 

A  State  educational  agency  shall 
submit  to  the  Commissioner: 

(a)  A  single  State  application  as 
required  by  section  435(b}  of  the  General 
Education  Provisions  Act.  If  a  State 


educational  agency  has  on  file  with  the 
Commissioner  a  single  State  application 
for  all  education  programs,  this 
requirement  is  satisfied. 

(b)  A  State  plan,  developed  once 
every  three  years,  that  meets  the 
requirements  of  these  regulations  and 
the  Act. 

(c)  The  certifications  required  by 
§  lOOb.104  of  EDGAR. 

(20  U.S.C.  1205) 

§166.13  What  must  gw  State  plan 
contain? 

(a)  A  State  educational  agency  shall 
include  in  its  State  plan  a  description  of 
the  policies,  procedures,  and  activities 
for  carrying  out  the  requirements — (1) 
Listed  in  section  306(b)  of  the  Act;  and 

(2)  Included  in  these  regulations. 

(b)  A  State  educational  agency  may 
meet  the  requirements  of  section  306(b) 
(2)  and  (6)  by  submitting  to  the 
Commissioner  a  single  State  application 
under  section  435(b)  of  the  General 
Education  Provisions  Act. 

(c)  A  State  educational  agency  shall 
include  in  its  State  plan  the  program 
assurances  in  Appendix  A. 

(d)  A  State  educational  agency  shall 
describe,  for  the  three-year  period 
covered  by  the  plan,  the  adult  education 
needs  of  all  segments  of  the  adult 
population  in  ^  State.  A  State 
educational  agency  shall  specifically 
describe  the  needs  of  those  adults  v^o 
are  least  educated  and  most  in  need  of 
assistance.  These  special  adult 
populations  include,  but  are  not  limited 
to-^1)  Adults  with  limited  English 
language  skills; 

(2)  Adults  from  urban  areas  with  high 
rates  of  unemplo3rment: 

(3)  Adults  from  rural  areas; 

(4)  Immigrant  adults; 

(5)  Institutionalized  adults; 

(6)  Elderly  persons; 

(7)  Handicapped  adults; 

(8)  Adults  firom  minority  groups;  and 

(9)  Women  with  special  needs. 

(e)  A  State  educational  agency  shall 
identify  the  other  Federal  and  non- 
Federal  resources  available  to  meet  the 
needs  described  in  paragraph  (d). 

(f) (1)  A  State  educational  agency  shall 
identify  the  goals  it  intends  to  achieve  in 
meeting  the  needs  described  in 
paragraph  (d)  for  die  period  covered  by 
the  plan. 

(2)  A  State  educational  agency  shall 
describe  proposed  activities  and 
expenditures  for  reaching  each  goal. 

(g) (1)  A  State  educational  agency 
shall  describe  the  outreach  activities 
that  the  State  intends  to  carry  out  during 
the  period  covered  by  the  plan. 

(2)  In  conjunction  with  &ese  outreach 
activities,  a  State  educational  agency 
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shall  describe  the  efforts  it  will 
undertake  to  provide  support  services 
during  the  period  covered  by  the  plan. 
Support  services  include  flexible 
schedules,  transportation,  and  child  care 
seivices.  A  State  educational  agency 
shall  identify  the  resources  to  used 
for  these  support  services.  A  concerted 
effort  shall  be  undertaken  to  provide 
these  services  through  other  programs, 
agencies,  and  organizations. 

(h)  A  State  education  agency  shall 
dest^be  its  cooperative  arrangements 
with  other  agencies  for  deliverying  adult 
education  and  support  services. 

(i)  A  State  education  agency  shall 
describe  the  criteria  for  evaluating 
project  applications. 

(j) (l)  In  any  plan  submitted 
subsequent  to  the  initial  three-year  plan 
under  the  Act,  a  State  educational 
agency  shall  describe  its 
accomplishments  in  meeting  the  goals 
included  in  the  previous  three-year  plan. 

(2)  The  description  shall  indicate  how 
the  assessment  of  accomplishments  was 
considered  in  establishing  the  State’s 
goals  for  adult  education  in  the  plan 
being  submitted. 

(k)  A  State  education  agency  shall 
describe  its  policies,  procedures,  and 
activities  for  carrying  out  special 
experimental  demonstration  projects 
and  teacher  training  projects  that  meet 
the  requirements  of  §  §  166.61  through 
166.64  of  these  regulations. 

(l)  A  State  education  agency  shall 
provide  for  an  annual  evaluation  of 
activities  under  sections  306  and  310  of 
the  Act.  Evaluation  procedures  and 
specific  criteria  to  be  used  in  assessing 
the  effectiveness  of  all  activities  shall  be 
included  in  the  State  plan.  A  summary 
of  the  State’s  annual  evaluation  of 
activities  shall  be  sent  to  the 
Commissioner  within  90  days  of  the 
close  of  the  pro^am  year. 

(m)  A  State  education  agency  shall 
include  in  the  plan  a  notification  of  die 
establishment  of  and  membership  of  a 
State  advisory  council  that  meets  the 
requirements  of  section  312  of  the  Act. 
Because  the  Act  does  not  require  the 
State  educational  agency  to  establish  a 
State  advisory  council,  only  States  that 
fund  councils  out  of  the  Federal 
allotment  or  non-Federal  matching  funds 
are  subject  to  the  requirements  of 
section  312  of  the  Act. 

(20  U.S.C.  1205) 

S  166.14  How  ia  the  State  plan  developed? 

(a)  A  State  education  agency  shall 
involve  in  the  development  of  the  plan 
one  or  more  representatives  of  each  of 
the  following  agencies  and  groups: 

(1)  The  business  community. 

(2)  Industry. 


(3)  Labor  unions. 

(4)  Public  educational  agencies  and 
institutions. 

(5)  Private  Educational  agencies  and 
institutions. 

(6)  Churches. 

(7)  Fraternal  organizations. 

(8)  Voluntary  organizations. 

(9)  Community  organizations. 

jlO)  State  manpower  and  training 

agencies. 

(11)  Local  manpower  and  training 
agencies. 

(12)  Adult  residents  of  rural  areas. 

(13)  Adult  residents  of  urban  areas 
with  high  rates  of  unemployment. 

(14)  Adults  with  limited  English 
language  skills. 

(15)  Institutionalized  adults. 

(16)  Other  entities  concerned  with 
adult  education,  such  as  the  Right  to 
Read  and  Basic  Skills  programs, 
volimteer  literacy  programs,  libraries, 
and  organizations  offering  education 
programs  for  older  persoils. 

(b)  A  State  educational  agency  shall 
describe  in  its  plan — (1)  How  the 
representatives  in  paragraph  (a)  were 
selected;  and 

(2)  The  means  by  which  these 
representatives  were  involved  in  the 
development  of  the  plan. 

(c)  file  Commissioner  considers  the 
term  “involved  in  the  development  of 
the  plan”  to  mean  that  the 
representatives  in  paragraph  (a)  are 
given  an  opportimity  to  actively 
participate  in  all  stages  of  formulating 
the  plan. 

(d)  If  the  participating  representatives 
are  not  able  to  agree  upon  the 
provisions  of  the  final  plan,  the  State 
educational  agency  shall  make  the  final 
decision.  A  Staite  educational  agency 
shall  include  in  the  plan — (1)  Any 
recommendation  which  is  rejected;  and 

(2)  The  reasons  for  rejecting  the 
recommendation. 

(20U.S.C1205) 

§  166.15  What  other  requirements  must  a 
State  educational  agency  meet? 

(a)  A  State  educational  agency  shall 
use  a  delivery  system  in  which  the  adult 
populations  in  the  State  that  are  least 
educated  and  most  in  need  of  assistance 
learn  most  effectively. 

(b)  A  State  educational  agency  shall 
design  a  delivery  system  to  allow  adult 
education  services  to  be  provided  by 
those  agencies  that  can  reach  the  adult 
populations  most  in  need.  'This 
expansion  of  the  delivery  system  may 
require  using  agencies  (i.e,,  a  private  for- 
profit  organization)  other  than 
applicants  eligible  for  subgrants  under 
the  Act. 


(HJR.  Rept  No.  95-1137,  p.  128;  Sen.  Rept.  No. 
95-mp.l03) 

(c)  If  a  private  for-profit  organization 
is  used,  a  State  educational  agency  or 
eligible  applicant  shall  enter  intr>  a 
contractual  arrangement  for  the 
provision  of  adult  educational  services. 

A  contract  shall  be  entered  into  only 
upon  a  determination  by  a  State  or 
eligible  applicant  that — (1)  The  contract 
is  in  accordance  with  State  and  local 
law  and  Subpart  P,  Procurement 
Standards,  45  CFR  Part  74;  and 

(2)  The  service  to  be  provided  will 
constitute  a  reasonable  and  prudent  use 
of  funds  available  under  the  State  plan. 

(d)  A  State  educational  agency  or 
eli^ble  applicant  may  enter  into  a 
voluntary  arrangement  with  a  private 
for-profit  organization  for  the  provision 
of  adult  education  services.  For 
example,  an  eligible  applicant  may  enter 
into  a  voluntary  arrangement  with  a 
business  organization  for  the  use  of 
facilities,  personnel  or  other  services. 

(e)  At  least  annually  a  State 
educational  agency  shall  give  the 
representatives  listed  in  §  166.14(a)  of 
these  regulations  the  opportunity  to 
comment  on — (1)  How  the  State 
educational  agency  is  carrying  out  the 
plan;  and 

(2)  The  expansion  of  the  delivery 
system  for  pioviding  adult  educational 
services. 

(f)  A  State  educational  agency  shall 
consider  the  comments  submitted  under 
paragraph  (e)  in  carrying  out  its  State 
plan.  A  State  educational  agency  shall 
include  these  comments  in  its 
subsequent  three-year  plan. 

(20  U.S.C.  1205) 

§166.16-166.20  [Reserved] 

Subpart  C— How  a  Grant  Is  Made  to  a 
State 

§  166.21  How  is  the  amount  of  each 
State’s  grant  determined? 

(a)  The  Commissioner  determines  the 
amoimt  of  each  State’s  grant  according 
to  the  formula  in  section  305(a)  of  the 
Act 

(b)  The  Commissioner,  from  a  one 
percent  reserve,  determines  the  amount 
of  the  grants  to  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
the  Northern  Mariana  Islands,  and  the 
Virgin  Islands. 

(20  U.S.C  1206) 

§  166.22  What  is  each  State’s  limitation  on 
administrative  costs? 

*1116  Commissioner  notifies  each  State 
annually  of  the  maximum  amount 
allowable  for  administrative  activities 
under  section  315(b)  of  the  Act,  The  non- 
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Federal  share  of  funds  available  under 
the  State  plan  may  also  be  used  to  pay 
administrative  costs. 

(20  U.S.C.  1211) 

§§  166.23-166.30  [Reserved] 

Subpart  D— How  To  Apply  to  the  State 
for  a  Subgrant 

§  166.31  Who  is  eligible  for  a  subgrant? 

(a)  A  State  educational  agency  shall 
distribute  grants  on  the  basis  of  annual 
applications  submitted  by  eligible 
applicants.  Eligible  applicants  are  local 
educational  agencies  and  public  or 
private  noi^rrofit  agencies, 
organizations,  and  institutions. 

(b)  A  State  educational  agency  may 
not  review  an  annual  application  from  a 
public  or  private  nonprofit  agency, 
organization,  or  institution  other  than  a 
local  educational  agency  unless  this 
applicant — (1)  Provides  dociunentation 
to  the  State  that  advice  and  guidance  on 
the  development  of  its  aimual 
application  have  been  sought  from  the 
applicable  local  educational  agency.  For 
the  purpose  of  this  section,  “applicable 
local  educational  agency"  refers  to  the 
legally  constituted  public  board  of 
education  or  administrative  agency 
located  in  the  same  city,  county, 
township,  school  district,  or  other 
political  subdivision  of  the  State  to  be 
served  by  the  application:  and 

(2)  Provides  the  local  educational 
agency  the  opportunity  to  comment  on 
the  application  prior  to  submitting  it  to 
the  State. 

(c)  A  State  that  is  prohibited  by  State 
law  from  awarding  Federal  funds  by 
grant  or  contract  to  public  or  private 
nonprofit  agencies,  other  than  local 
educational  agencies  shall — (1)  Include 
in  its  State  plan  the  legal  basis  of  this 
prohibition;  and 

(2)  Give  priority  to  local  educational 
agencies  that  propose  to  enter  into 
cooperative  arrangements  with  public  or 
private  nonprofit  agencies  for  the 
delivery  of  services. 

(d)  A  State  educational  agency  shall 
give  public  notiHcation  of  the 
availability  of  Federal  and  State  fimds 
to  eligible  applicants. 

(1)  For  the  purpose  of  notifying  local 
educational  agencies,  a  State 
educational  agency  shall  provide  the 
notice  directly. 

(2)  For  the  purpose  of  notifying  public 
or  private  nonprofit  agencies, 
organizations,  and  institutions,  a  State 
educational  agency  shall  give  sufficient 
public  notice  throughout  all  regions  of 
the  State. 

(Z0U.&C1203) 


§  166.32—166.40  [Reserved] 

Subpart  E— How  a  Subgrant  la  Made  to 
an  Applicant 

a 

§  166.41  How  will  a  State  review  annual 
applications? 

(a)  A  State  educational  agency  shall 
review  aimually  all  applications 
submitted  by  eligible  applicants  to 
determine  if  the  requirements  of  $  166.31 
are  satisfied.  A  State  educational 
agency  shall  disapprove  applications 
that  fail  to  meet  the  requirements  of 

§  166.31 

(b)  In  evaluating  the  quality  of 
applications,  a  State  educational  agency 
shall  employ  a  competitive  process 
which  considers  the  best  possible 
combination  of  agencies,  organizations, 
and  institutions.  In  developing  objective 
criteria  for  review  of  applications,  a 
State  educational  agency  shall  take  into 
account  the  following  factors; 

(1)  The  needs  of  the  population  to  be 
served  by  the  applicant. 

(2)  The  extent  to  which  the  applicant 
proposes  projects  to  reach  adult 
populations  least  educated  and  most  in 
need  of  assistance. 

(3)  The  extent  to  which  the  applicant 
gives  special  emphasis  to  adult  basic 
education  projects. 

(4)  The  adequacy  of  outreach 
activities,  including — (i)  Flexible 
schedules  to  accommt^ate  the  greatest 
number  of  adults  who  are  least  educated 
and  most  in  need  of  assistance; 

(ii)  Locations  of  facilities  offering 
programs  that  are  convenient  to  large 
concentrations  of  the  adult  populations 
identified  in  S  166.13(e)  of  these 
regulations  or  how  the  locations  of 
facilities  will  be  convenient  to  public 
transportation;  and 

(iii)  The  availability  of  child  care 
services  to  participants  in  the  project. 

(5)  The  extent  to  which  cooperative 
arrangements  with  other  agencies  will 
be  used  for  delivering  adult  education 
and  support  services. 

(6)  The  resources  available  to  the  > 
applicant — other  than  Federal  and  State 
adult  education  funds — to  meet  those 
needs  (e.g.,  the  Comprehensive 
Employment  and  Training  Act  (CETA), 
Title  XX  of  the  Social  Security  Act,  local 
cash  or  in-kind  contributions). 

(7)  The  extent  to  which  the  proposed 
activity  addresses  the  identified  needs. 

(8)  liie  extent  to  which  die  project 
objectives  can  be  accomplished  within 
the  amount  of  the  budget  request 

(c)  A  State  educational  agency  shall 
describe  in  its  State  plan  the  method  of 
determining  the  amount  of  funds  to  be 
distributed  to  applicants  approved  for 
funding. 


[d]  A  State  that  is  prohibited  by  State 
law  from  awarding  Federal  funds  by 
grant  or  contract  to  public  or  private 
nonprofit  agencies,  other  than  local 
educational  agencies,  shall  describe  in 
its  State  plan  how  priority  will  be  given 
to  local  educational  agencies  that 
propose  to  enter  into  cooperative 
arrangements  with  public  or  private 
nonprofit  agencies  for  the  delivery  of 
services. 

(20  U.S.C.  1205) 

§§166.42-166.50  [Reserved] 

Subpart  F— Conditions  Ttiat  Must  Be 
Met  by  the  State 

§  166.51  What  are  the  matching 
requirements  of  the  program? 

The  Federcd  share  of  expenditures 
made  under  the  State  plan  shall  not 
exceed  90  percent. 

(b)  No  matching  is  required  for  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(c) (1)  The  non-Federal  share  of 
expenditures  under  the  State  plan  shall 
be  the  difference  between  the  Federal 
share  and  the  total  expenditures  for  the 
purposes  for  which  the  Federal  share  is 
paid. 

(2)  The  non-Federtd  share  of 
expenditures  imder  the  State  plan  may 
be  computed  on  a  statewide  basis  and 
may  come  from  any  source  other  than 
Federal  assistance  so  long  as  these 
expenditures  are  made  to  further  the 
purposes  of  the  State  plan  approved 
under  this  part. 

(20  U.S.C.  1206) 

§  166.52  What  are  the  maintenanca  of 
effort  requirements  of  Itw  progrmn? 

(a) (1)  To  be  eligible  for  Federal  funds 
a  State  shall  maintain  its  fiscal  effort. 

(2)  A  State  shall  expend  for  adult 
education  from  non-Federal  sources  an 
amoimt  equal  to  the  fiscal  effort  of  the 
State  in  the  previous  fiscal  year. 

(3)  A  State  may  determine  its  fiscal 
effort  on  a  per  student  basis  or  on  a 
total  expenditure  basis. 

(b)  The  Commissioner  does  not  make 
any  payment  to  a  State  in  any  fiscal 
year  unless  the  Coounissioner  finds  that 
the  fiscal  effort  of  a  State  for  adult 
education  for  the  preceding  fiscal  year 
was  not  less  than  the  fiscal  effort 
expended  for  adult  education  purposes 
during  the  second  preceding  fiscal  year. 
(20  U.S.C.  1206) 

I 

§  166.53  How  Is  a  waiver  granted? 

(a)  During  the  life  of  the  Act  the 
Commissioner  may  waive  for  one  fiscal 
year  only  the  maintenance  of  effort 
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requirement  in  section  307(b)  of  the  Act 
if  the  Commissioner  determines  it  would 
be  equitable  to  do  so  in  view  of 
exceptional  and  unforeseen 
circumstances  affecting  the  State. 

(b)(1)  If  a  State  educational  agency 
wishes  to  receive  a  waiver  from  the 
maintenance  of  effort  requirement  under 
$  166.52(a)  of  these  regulations,  the  State 
educational  agency  shall  submit  a 
request  for  a  waiver  with  its  three-year 
State  plan  or  as  an  amendment  to  die 
plan. 

(2)  A  State  educational  agency  shall 
include  in  the  request  for  a  waiver  the 
reason  for  the  request  and  any 
additional  information  the  - 
Commissioner  may  require. 

(20  U.S.C.  1232-1) 

§  166.54  What  ar«  axcaptional  and 
unforesesn  drcumstancss? 

(a)  The  Commissioner  considers 
exceptional  and  unforeseen 
circumstances  to  include  situations  in 
which  the  State  educational  agency  or 
local  educational  agency  had  no  control 
of  the  events  resulting  in  decreased 
expenditures  but  made  a  reasonable 
effort  in  a  timely  fashion  to  comply  with 
the  maintenance  of  effort  requirement  of 
the  Act 

(b)  Exceptional  and  unforseen 
circumstances  include,  but  are  not 
limited  to,  the  following  situations: 

(1)  A  sudden,  substantial  reduction  in 
avaUable  revenue  due  to — (i)  A  natural 
or  man-made  disaster, 

(ii)  The  unforeseen  removal  of  . 

property  from  the  tax  roll  by 
government  action;  or 

(iii)  The  unforeseen  departure  of  an 
industrial  or  commercial  facility. 

(2)  A  sudden  and  substantial 
diversion  of  available  revenue  to  other 
purposes  outside  the  control  of  the  State 
or  local  educational  agency. 

(3)  Decreased  expenditures  by  the 
State  that  are  directly  attributable  to 
strikes  involving  educational  or  service 
personnel  or  both. 

(4)  Reductions  of  services  to  adults 
that  are  directly  attributable  to  energy 
shortages  or  conservation  measures 
resulting  in  a  general  reduction  of 
educational  services  throughout  the 
State  or  any  of  its  local  educational 
agencies. 

(20  U.S.a  1232-1) 

S  166.55  How  Is  maintsnancs  of  effort 
computed  in  the  event  of  a  waiver? 

(a)  In  any  case  in  which  the 
Commissioner  grants  a  waiver  to  a  State 
under  these  regulations,  the 
Commissioner  reduces  the  amount  of  the 
Federal  payment  to  that  State  for  the 
current  fiscal  year  in  the  exact 


proportion  to  which  the  fiscal  effort  of 
the  State  was  less  than  100  percent  of  its 
fiscal  effort  for  the  second  preceding 
fiscal  year.  For  example,  if  a  State, 
having  received  a  waiver  imder  this 
section,  reduced  its  expendihu^s  in  the 
preceding  fiscal  year  20  percent  below 
the  second  preceding  fiscal  year,  the 
Conunissioner  reduces  the  amoimt  of  the 
Federal  payment  for  the  cmrent  fiscal 
year  by  20  percent 

(b)  Fiscal  effort  for  the  year  following 
the  year  for  which  a  waiver  is  grtmted 
shall  be  based  on  the  Iqvel  of  effort  that 
existed  prior  to  the  waiver.  For  example, 
if  in  FY 1981  a  State  receives  a  waiver 
for  its  failure  in  FY  1960  to  maintain 
fiscal  effort  at  the  level  established  in 
FY  1979,  the  State  shall  compute  its 
fiscal  effort  for  FY  1981  on  the  basis  of 
the  fiscal  effort  for  FY  1979. 

(20U.S.a  1232-1) 

§  166.56  What  are  the  percentage 
requiremMits  with  reap^  to  State 
distribution  of  Federal  funds? 

(a)  The  percentage  requirements  in 
this  section  are  applicable  to  a  State’s 
grant  under  section  305  of  the  Act 

(b)  A  State  educational  agency  may 
expend  an  amoimt  not  to  exceed  20 
percent  of  its  grant  for  programs  of 
equivalency  for  a  certificate  of 
graduation  fit>m  a  secondary  school 

(c)  A  State  educational  agency  shall 
expend  an  amount  not  less  than  10 
percent  of  its  grant  for  special 
experimental  demonstration  projects 
and  teacher  training  projects  described 
in  §  §  16.61  through  16.64. 

(d)  A  State  educational  agency  may 
expend  an  amount  not  more  than  20 
percent  of  its  grant  for  the  education  of 
institutionalized  adults.  . 

(20  U.S.C  1203:  20  U.S.C.  1205;  20  U.S.C.  1208) 

§§166.57-166.60  [Reserved] 

Subpart  G— State-Administered 
Special  Experimental 

Demonstration  Projects  and  Teacher 
Training  Projects. 

§  166.61  ^Who  are  the  eOgibie  appiicanto ' 
for  these*proiects? 

(a) (1)  Eligible  applicants  include  any 
State  or  local  educational  agency  or 
public  or  private  nonprofit  agency, 
organization,  or  institution. 

(2)  Unless  precluded  by  State  law, 
individuals  are  eligible  applicants. 

(b)  A  State  may  award  funds  under 
this  subpart  to  eligible  applicants 
outside  the  boundaries  of  the  State  if 
that  award  is  determined  to  be  in  the 
best  interest  of  the  State  in  meeting  its 
priorities  and  the  purposes  of  the  Act. 

(20  U.S.C.  1206) 


§166.62  What  are  the  criteria  and 
priorities  hi  administaring  these  projects? 

(a) (1)  A  State  educational  agency 
shall  establish  its  own  statewide  criteria 
and  priorities  for  administering  special 
projects  and  teacher  training  projects. 

(2)  A  State  educational  agency  shall 
include  the  criteria  and  priorities  in  the 
State  plan. 

(3)  In  establishing  statewide  criteria 
and  priorities,  a  State  educational 
agency  shall  give  consideration  to 
serving  adults  who  are  least  educated 
and  most  in  need  of  assistance. 

(b) (1)  The  Commissioner  publishes 
nation^  priorities  in  adult  education  in 
the  Federal  Register. 

(2)  Each  State  shall  indicate  in  its 
State  plan  how  the  statewide  criteria 
and  priorities  relate  to  published 
national  priorities. 

(20  U.S.C.  1206)  ^ 

§  166.63  How  win  a  State  administer  these 
projects? 

(a)  A  State  educational  agency  shall — 
,  (1)  Administer  these  projects  consistent 

with  the  other  regulatipns  listed  in 
§  166.2  of  these  regulations; 

(2)  Make  a  general  announcement  of 
the  availability  of  Federal  and  State 
fimds  for  special  projects  and  teacher 
training  projects: 

(3)  Establish  procedures  for 
submitting  and  reviewing  applications. 
These  procedures  shall  be  consistent 
with  Subparts  D  and  E  of  l(X)b  of 
EDGAR;  and 

(4)  Distribute  funds  to  applicants 
approved  for  funding  on  the  basis  of  the 
criteria  and  priorities  developed  under 
§  166.62  of  these  regulations. 

(b)  A  State  educational  agency  may — 
(1)  Approve  projects  for  a  multi-year 
period;  and 

(2)  In  accordance  with  State  law, 
policies,  and  procedures,  make 
provisions  for  stipends  and  travel 
allowances  for  participants  in  teacher 
training  projects. 

(20  U.S.C.  1206) 

§166.64  How  win  the  results  be 
disseminated? 

(a)(1)  A  State  educational  agency 
shall  develop  and  describe  in  its  State 
plan  the  procedures  for  disseminating 
results  of  these  activities. 

(2)  A  copy  of  each  final  report  of 
special  projects  and  teacher  training 
projects  supported  under  this  subpart 
shall  be  sent  to — (i)  The  Commissioner, 
and 

(ii)  The  adult  education  information 
clearinghouse  established  under  section 
309(a)(1)(C)  of  the  Act 
(20  U.S.C.  1208) 
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$  166.65—166.100  [Reserved] 

III.  National  Adult  Education 
Development  and  Dissemination 
Program  and  Planning  Grants 

Subpart  A— General 

§  166.101  What  are  the  National  Adult 
Education  Development  and  Dissemination 
Program  and  Planning  Grants? 

This  program  provides  Federal 
assistance  for  development, 
demonstration,  and  dissemination 
projects  that  are  of  national  significance 
to,  or  that  will  improve  the  adult 
education  program.  Planning  grants 
provide  Federal  assistance  to  State 
educational  agencies  to  plan  for  the 
expansion  of  their  systems  for  the 
delivery  of  adult  education  services. 

This  program  is  authorized  under 
section  309  of  the  Act. 

(20  U.S.C.  1207a) 

§  166.102  Who  is  eligible  to  apply  for  a 
grant? 

(a)  For  a  planning  grant,  only  a  State 
educational  agency  is  eligible  to  apply. 

(b)  For  all  other  projects,  eligible 
applicants  include  public  and  private 
nonprofit  agencies,  institutions,  and 
organizations. 

(20  U.S.C.  1207a) 

§166.103—166.110  (Reserved) 

Subpart  B— Kinds  of  Projects  the 
Office  of  Education  May  Assist  Under 
These  Programs 

§  166.111  What  types  of  projects  may  be 
funded? 

(a)  The  Commissioner  may  fund 
projects  and  activities  that  improve  and 
promote  effective  adult  education 
programs  and  further  the  purposes  of  the 
Act  by — (1)  Carrying  out  demonstration 
activities;  and 

(2)  Developing,  evaluating,  and 
disseminating  systems,  materials,  new 
approaches,  and  innovative  methods. 

(b)  The  Commissioner  may  award  a 
planning  grant  to  a  State  educational 
agency  to  plan  the  expansion  of  its  adult 
education  delivery  system  that — (1) 

Uses  a  participatory  process  for 
identifying  the  adult  education  needs 
within  the  State; 

(2)  Develops  a  coordinated  strategy  to 
meet  the  adult  education  needs  of  the 
State;  and 

(3)  Involves  local  educational 
agencies,  business,  industries, 
community  organizations,  and  other 
institutions. 

(c)  Projects  under  paragraph  (a)  of  this 
section  shall  address  national  priorities 
established  and  announced  in  the 


Federal  Renter  by  the  Commissioner. 
The  Commissioner  will  invite  public 
comment  on  the  national  priorities. 

(d)  The  Commissioner  may  fund  one 
or  more  of  the  types  of  projects 
described  in  paragraphs  (a)  and  (b)  of 
this  section. 

(20  U.S.C.  1207a) 

§  166.112—166.120  [Reserved] 

Subpart  C — How  To  Apply  for  a  Grant 

§  166.121  What  must  an  application  for  a 
grant  contain? 

An  application  shall  contain — 

(a)  Information  required  by  the  Notice 
of  Closing  Date  published  in  the  Federal 
Register; 

(b)  Information  that  meets  the 
application  content  requirements  of 

§§  lOOa.108  through  lOOa.116  of  EDGAR: 

(c)  For  a  multi-year  or  for  subsequent 
years  of  a  development  or  dissemination 
project,  information  that  meets  the 
requirements  of  §§  lOOa.117, 100a.ll8. 
and  lOOa.250  through  lOOa.253  of 
EDGAR;  and 

(d)  Any  additional  information 
required  by  the  Commissioner  in  the 
application  package. 

(20  U.S.C.  1207a) 

§  166.122  What  is  the  duration  of  a  project 
grant? 

(a)  A  grant  period  is  for  not  more  than 
one  year. 

(b)  Development  and  dissemination 
projects  may  be  approved  for  a  multi¬ 
year  period. 

(c)  Planning  grants  may  be  approved 
for  a  period  of  not  more  than  one  year. 

(20  U.S.C  1207a) 

§  166.123>166.130  [Reserved) 

Subpart  D— How  a  Grant  Is  Made 

§  166.131  What  are  the  selection  criteria 
for  evaluating  applications? 

(a)  The  Commissioner  evaluates 
applications  that  meet  the  requirements 
of  these  regulations  according  to  the 
criteria  published  in  §|  100a. 202  through 
lOOa.206  of  EDGAR.  Each  criterion  is 
weighted  and  includes  the  maximum 
score  that  can  be  given  for  that  criterion, 
with  the  total  number  of  points  equaling 
100.  Applications  are  judged  on  the 
basis  of  the  extent  to  which  each 
criterion  is  met. 

(b)  the  maximum  number  of  points 
assigned  to  the  five  selection  criteria  in 
EDGAR  are  as  follows: 

Plan  of  operation  (40  points).  - 
Quality  of  key  personnel  (20  points). 
Budget  and  cost  effectiveness  (15 
points). 

Evaluation  plan  (10  points). 


Adequacy  of  resources  (15  points). 

(20  U.S.C  1207a) 

§166.132-166.140  [Reserved] 

Subpart  E— Conditions  That  Must  Be 
Met  by  a  Grantee 

§  166.141  What  are  the  cost  requirements 
under  this  program? 

(a)  Allowable  costs  under  grants 
awarded  under  section  309  of  the  Act 
are  determined  in  accordance  with  the 
applicable  cost  principles  of  §§  lOOa.530 
through  lOOa.534  of  EDGAR  and  Subpart 
Qof45CFRPart74. 

(b)  No  cost  sharing  is  required. 

(c)  Neither  stipends  nor  dependency 
allowances  are  allowable. 

(d)  Projects  combining  funds  under 
section  309  of  the  Act  with  other 
Federal,  State,  or  local  funds  shall 
contain  provisions  for  separate 
accounting. 

(20  U.S.C.  1207a) 

§  166.142  What  documents  must  a  State 
educational  agency  have  on  file  with  the 
Commissioner  to  be  eligible  for  a  planning 
grant? 

A  State  educational  agency  must  have 
on  file  with  the  Commissioner — 

(a)  An  approved  three-year  plan. 
Regulations  governing  the  development, 
submission,  and  approval  of  that  plan 
are  in  §§  166.1  through  166.64  of  these 
regulations. 

(b)  A  single  State  application  required 
by  section  435(b)  of  the  General 
Education  Provisions  Act. 

(20  U.S.C.  1207a) 

§  166.143  What  records  and  reports  and 
required  of  the  grantee?  . 

(a)  A  grantee  shall  keep  records  that 
meet  the  requirements  in  §§  100a. 730 
through  lOOa.734  of  EDGAR. 

(b)  A  grantee  shall  submit  reports  as 
part  of  the  financial  and  performance 
reporting  requirements  of  S  100a720  of 
EDGAR  and  Subparts  I  and )  of  45  CFR 
Part  74. 

(20  U.S.C.  1207a) 

§166.144-166.200  [Reserved] 

IV.  Adult  Education  Programs  for 
Immigrants  and  Indochina  Refugees 

Subpart  A— General 

§  166.210  What  are  the  adult  education 
programs  for  Immigrants  and  Indochina 
refugees? 

These  programs  provide  Federal 
assistance  to  operate  special  adult 
education  projects  for  immigrants  and 
for  Indochina  refugees. 

.  These  programs  are  authorized  under 
sections  318  and  317  of  the  Act. 

(20  U.S.C  1211c,  1211b) 
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Whoiseligiblstoapplyfora 

grant? 

(a)  Only  the  following  are  eligible  to 
apply  for  a  grant  to  operate  an  adult 
education  profect  for  immigrants: 

(1)  State  educational  agencies. 

(2)  Local  educational  agencies. 

(3)  Public  nonprofit  agencies, 
organizations,  or  institutions. 

(4)  Private  nonprofit  agencies, 
organizations,  or  institutions. 

(b)  Only  the  following  are  eligible  to  i 
apply  for  a  grant  to  operate  an  adult 
education  project  for  Indochina 
refugees: 

(1)  State  educational  agencies. 

(2)  Local  educational  agencies. 

(20  US,a  1211c.  1211b) 

ss  166.203-166.210  [Reserved] 

Subpart  B— Kinds  of  Projects  the 
Office  of  Education  May  Assist  Under 
These  Programs 

1166.211  What  is  a  spedai  adult 
education  pro|ect  for  immigrants  or 
Indochina  refugees? 

(a)  The  Commissioner  frmds  projects 
Aat — 

(1)  Facilitate  the  integration  of  adult 
immigrants  or  adult  Indochina  refugees 
into  American  society;  and 

(2)  Contribute  to  the  employability  of 
adult  immigrants  or  adult  Indochina 
refugees  through  development  of  basic 
educational  and  occupational  skills. 

(b)  The  purposes  for  which  funds  may 
be  used  under  these  programs  are 
expressly  stated  in  sections  318(a)  and 
317(a)  of  the  Act 

(20  U.S.C  1211c.  1211b) 

$  166.212  What  is  the  target  population  to 
be  served  by  a  project? 

(a)  Only  adult  immigrants,  as  defined 
in  S  166.3(d)  of  these  regulations,  are 
eligible  to  participate  in  projects  funded 
under  the  adult  education  program  for 
immigrants. 

(bHl)  Only  an  adult  Indochina  refugee 
who  possesses  an  INS  Form  1-94  may 
participate  in  a  project  assisted  under- 
the  adult  education  program  for 
Indochina  refuges,  except  as  provided  in 
paragraph  (b)(2)  of  this  section.  Form  I- 
94.  issued  by  the  United  States 
Immigration  and  Naturalization  Service, 
indicates  that  the  refugee  has  been 
admitted  (paroled)  into  the  United 
States  or  has  been  granted  voluntary 
departure  status. 

(2)  Participation  of  a  very  limited 
number  of  adults  other  than  Indochina 
refugees  is  not  precluded  where  the 
special  needs  of  the  Indochina  refugees, 
as  included  in  the  application,  are  being 
met  This  participation  of  non-Indochina 


refugees  shall  not  result  in  a  reduction  in 
the  quality  or  quantity  of  services  to  the 
target  population  as  described  in 
paragraph  (bXl)  of  this  section. 

(20  U.S.C.  1211c,  1211b) 

§§166.213-166.220  Raaarvad),  ,; 

Subpart  C— How  To  Apply  tor  a  Qrant 

§  166.221  What  muat  an  application  for  a 
grant  contain? 

An  application  shall  contain — 

(a)  Information  required  by  the  Notice 
of  Closing  Date  published  in  the  Federal 
Register; 

(b)  Information  that  meets  the 
application  content  requirements  of 

§  §  100a.l0e  through  lOOa.116  of  EDGAR; 
and 

(c)  Any  additional  information 
required  by  the  Commissioner  in  the 
application  package. 

(20  U.S.C,  1211c.  1211b) 

§  166.222  State  review  of  applications. 

(a) (1)  An  applicant  for  a  grant  under 
the  adult  education  program  for 
immigrants  shall  fir§t  submit  a  copy  of 
its  application  to  the  State  educational 
agency  (for  the  State  in  which  that 
applicant  is  located).  The  State 
educational  agency  shall  expeditiously 
review  the  application  in  accordance 
with  the  provisions  of  §§  lOOa.156 
through  lOOa.159  of  EDGAR. 

(2)  The  State  educational  agency  shall 
include  in  its  comments  submitted  to  the 
Commissioner  whether  the  application 
is  consistent  with  the  State  plan’s 
objectives  for  meeting  the  adult 
education  needs  of  adult  immigrants. 

(3)  The  State  educational  agency  shall 
provide  a  copy  of  its  comments  and 
recommendations  to  the  applicant. 

(b) (1)  The  Commissioner  does  not 
approve  an  application  for  a  grant  under 
the  adult  education  program  for 
Indochina  refugees  unless  the  State 
educational  agency  (for  the  State  in 
which  that  applicant  is  located)  assures 
the  Commissioner  that  the  proposed 
activity  will  not  duplicate  existing  and 
available  (Federal  and  non-Federal) 
adult  education  programs  that  meet  the 
adult  Indochina  refugees. 

(2)  An  applicant  shall  submit  a  copy 
of  its  application  to  its  State  educational 
agency  in  accordance  with  the 
provisions  of  §  §  lOOa.156  through 
lOOa.159  of  EDGAR. 

(20  U.S.C.  1211c.  1211b) 

§  166.223  What  Is  tlw  duration  of  Federal 
support? 

Projects  may  be  approved  for  a  period 
of  not  more  than  one  year. 

(20U.S.C  1211c.  1211b) 


§166.224-166.230  [Reserved] 

Subpart  D— How  a  Grant  la  Made 

§166.231  What  are  the  selection  criteria 
for  evaluating  appicatlons? 

(a)  The  Commissioner  evaluates 
applications  that  meet  the  requirements 
of  these  regulations  according  to  the 
criteria  published  in  §§  lOOa.202  through 
lOOa.206  of  EDGAR  and  the  program 
criteria  given  in  paragraph  (c)  of  jthis 
section.  Each  criterion  is  wei^ted  and 
includes  the  maximum  score  that  can  be 
given  for  that  criterion,  with  the  total 
number  of  points  equaling  100. 
Applications  are  judged  on  the  basis  of 
the  extent  to  which  each  criterion  is  met. 

(b)  The  maximum  number  of  points 
assigned  to  tiie  five  selection  criteria  in 
Edgar  are  as  follows: 

Plan  of  operation  (30  points). 

Quality  of  key  personnel  (15  points). 

Budget  and  cost  effectiveness  (5 
points). 

Evaluation  plan  (5  points). 

Adequacy  of  resources  (10  points). 

(c)  Specific  program  selection  criteria 
and  points  assigned  are  as  follows: 

(1)  Need  (10  points).  The  application — 

(1)  Describes  the  need  for  the 
proposed  educational  activity; 

(ii)  Provides  specific  evidence  of  the 
need; 

(iii)  Describes,  where  appropriate, 
current  and  planned  activities  in  the 
community  relative  to  the  need;  and 

(iv)  Provides  reasonable  assurance 
that  the  population  group  to  whom  the 
project  is  addressed  will  participate  in 
the  project  if  it  is  available. 

(2)  Reaching  the  geographically 
isolated  (5  points).  Tlie  application 
provides  for  meeting  the  educational 
needs  of  previously  unserved  adult 
immigrants  or  adult  Indochina  refugees 
living  in  isolated  geographic  areas. 

(3)  Cooperative  arrangements  (20 
points),  liie  application  clearly 
describes  arrangements  and  support 
services  to  be  provided  by  existing  ^ 
agencies  in  order  to  maximize  the 
impact  of  the  proposed  project.  The 
types  of  agencies  with  which 
cooperative  arrangements  are 
encouraged  include,  but  are  not  limited 
to:  voluntary  agencies;  sponsor  groups; 
public  assistance  agencies;  social/ 
vocational  rehabilitation  services; 
business  and  industry;  social 
organizations;  health  services;  legal  aid; 
and  other  agencies  operating  State  and 
local  educational,  employment,  and 
training  programs. 

(20  U.S.C.  1211c,  1211b) 
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§s  166.232-166J240  [Reserved] 

Subpart  E— ConditioM  That  Must  Be 
Met  by  a  Grantee 

S  166^41  What  are  the  cost  requirements 
under  these  programs? 

(a)  Allowable  costs  under  grants 
awarded  under  the  adult  education 
programs  for  immigrants  and  Indochina 
refugees  are  determined  in  accordance 
with  the  applicable  cost  principles  of 
§§  lOOa.530  through  lOOa.534  of  EDGAR 
and  Subpart  Q  of  45  CFR  Part  74. 

(b)  No  cost  sharing  is  required. 

(c)  Neither  stipends  nor  dependency 
allowances  are  allowable. 

(d)  The  cost  of  child  care,  not  to 
exceed  5  percent  of  the  grant  award, 
may  be  aUowed  only  if  the  applicant  can 
demonstrate  that — 

(1)  The  absence  of  this  service  is  a 
barrier  to  providing  effective 
educational  services;  and 

(2)  The  services  of  volunteers  or  other 
community  agencies  are  not  available 
for  this  purpose. 

(e)  A  grantee  may  not,  under  any 
circumstances,  make  payments  for  child 
care  directly  to  participants. 

(f)  Transportation  costs  of 
participants  are  allowable  up  to  one 
percent  of  the  grant  award.  If  more  than 
one  percent  is  necessary,  the  applicant 
shall  include  in  its  application  a 
justification  demonstrating  exceptional 
need. 

(g)  The  cost  of  developing  curriculum 
materials  is  allowable  up  to  one  percent 
of  the  grant  award.  If  more  than  one 
percent  is  necessary,  the  applicant  shall 
include  in  its  application  a  justification 
demonstrating  that  appropriate 
materials  do  not  exist  or  cannot  be 
obtained  from  existing  sources. 

(h)  The  cost  of  pre-service  or  in- 
service  training  of  personnel  is 
allowable  up  to  one  percent  of  the  grant 
award.  If  more  than  one  percent  is 
necessary,  the  applicant  shall  include  in 
its  application  a  justification 
demonstrating  that  the  required 
competence  is  not  otherwise  available 
on  a  cost-effective  basis. 

(i)  Projects  combining  funds  under  the 
adult  education  programs  for  immigrants 
or  Indochina  refugees  with  other 
Federal.  State,  or  local  funds  shall 
contain  provisions  for  separate 
accounting. 

(20  U.S.C.  1211c.  1211b) 

§  166.242  What  records  and  reports  are 
required  of  the  grantee? 

(a)  A  grantee  shall  keep  records  that 
meet  the  requirements  in  §  §  lOOa.730 
through  lOOa.734  of  EDGAR. 


(b)  A  grantee  shall  submit  reports  as 
part  of  the  financial  and  performance 
reporting  requirements  in  §  100a  .720  of 
EDGAR  and  Subparts  I  and  J  of  45  CFR 
Part  74. 

(20  UAC.  1211c,  1211b) 

§§  166.243-166.300  (Reserved) 

Note. — ^Tlie  following  appendices  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix  A — Program  Assurances  by  State 
Educational  Agency 

The  (Officially  designated  State 
educational  agency)  of  the  State  of 

■■■  assures  the  U.S.  Commissioner 
of  Education  that  this  State  plan  will  be 
administered  in  accordance  with  the 
following  provisions; 

(1)  The  State  educational  agency,  in 
carrying  out  the  adult  education  program,  will 
provide  for.  (a)  adequate  consultation, 
cooperation,  and  coordination  among  the 
State  educational  agency.  State  manpower 
service  councils.  State  occupational 
information  systems,  and  other  agencies, 
organizations,  and  institutions  in  the  State 
that  operate  employment  and  training 
programs  or  other  educational  or  training 
programs  for  adults;  and  (b)  coordination  of 
programs  carried  on  under  this  title  with 
other  programs,  including  reading 
improvement  programs,  which  are  designed 
to  provide  reading  instruction  for  adults  and 
are  conducted  by  State  and  local  agencies. 

(2)  The  State  educational  agency  will  make 
available  not  to  exceed  20  percent  of  the 
State's  allotment  for  programs  of  equivalency 
for  a  certificate  of  graduation  from  a 
secondary  school. 

(3)  The  statement  checked  below  reflects 
the  State's  maintenance  of  effort  for  the 
preceding  fiscal  yean 

- (a)  The  State  had  available  for 

expenditure  for  adult  education  hrom  non- 
Federal  sources  for  the  preceding  fiscal  year 
an  amount  that  was  not  less  than  the  fiscal 
effort  per  student  or  the  aggregate  amount 
expended  for  adult  education  purposes  from 
non-Federal  sources  during  the  second 
preceding  fiscal  year,  or 

- (b)  Because  of  exceptional  and 

unforeseen  circiunstances,  the  State  is 
submitting  as  an  attachment  to  this  plan — 
together  with  supporting  documentation — a 
request  for  a  waiver  finm  the  maintenance  of 
effort  requirement. 

(4)  The  State  educational  agency  will 
monitor  and  report  program  performance  in 
accordance  with  Subpart  J  of  45  CFR  Part  74. 

The  State  plan  for  the  adult  education 
State-administered  program  is  submitted  by 


(Name  of  State  Agency) 

on - 

(Date) 

By: - 

(Signature  of  authorized  official) 


(Title) 


Appendix  B— Priorities  for  Programs  of 
National  Signtficanoe 

For  the  guidance  of  State  educational 
agencies  the  Commissioner  suggests  that  the 
faliowing  national  priorities  merit  special 
aonsideration  by  States  in  meeting  the  - 
special  project  and  staff  development  needs 
of  their  adult  education  programs  under 
§S  166.61  through  166.64  of  ffiese  regulations 
and  section  310  of  the  Act  These  priorities 
are  intended  to  be  responsive  to  the  1978 
amendments  to  the  Adult  Education  Act. 

(1)  Expanding  outreach  to  those  adults 
least  educated  and  most  in  need. 

Evidence  indicates  that  the  adult  education 
program  is  not  adequately  meeting  the  needs 
of  significant  segments  of  the  adult 
population  that  are  most  in  need  of  and  least 
likely  to  participate  in  adult  education.  New 
and  innovative  approaches  will  be  required 
to  expand  outreadi  in  order  to  effectively 
meet  the  needs  of  underserved  populations, 
including  adults  who  are:  older  persons; 
rurally  isolated;  located  in  urban  areas  of 
high  unemployment;  handicapped; 
inunigrants;  refugees;  limited  in  English 
language  proficiency;  female  offenders;  single 
parent  mothers;  or  ^placed  homemakers.  In 
considering  support  for  outreach  efforts 
States  should  insure  careful  attention  to 
innovative  plans  for  informing  underserved 
populations  of  the  availability  and  benefits  of 
the  adult  education  program  and  of  plans  to 
provide  reasonable  and  convenient  access  to 
the  program. 

States  are  encouraged  to  support  projects 
such  as  those  that — 

(a)  Develop  new  and  promising  approaches 
to  coordination  with  business  and  industry, 
labor  unions,  community  organizations..and 
other  non-governmental  agencies; 

(b)  Prepare  adult  education  personnel  to 
V  serve  those  populations  indicated  above; 

(c)  Develop  barrier-fim  and  appropriate 
services  based  on  the  needs  and  life 
experiences  of  the  learners;  and 

(d)  Use  mass  media  and  technological 
innovations  to  increase  outreach. 

(2)  Identifying  and  preparing  for  new  and 
emerging  roles. 

The  1978  amendments  to  the  Adult 
Education  Act  emphasize  expanded  outreach 
to  the  least  educated  adults  to  enable  them  to 
acquire  the  basic  skills  necessary  to  function 
in  society.  Adult  education  personnel  will 
need  to  perform  new  or  expanded  roles  to 
fully  implement  this  objective  in  the  law. 

States  are  encouraged  to  support  projects 
such  as  those  that — 

(a)  Involve  both  adult  education  personnel 
and  adult  learners  in  educational  program 
planning  and  implementation; 

(b)  Assist  adult  education  personnel  to 
identify  and  use  non-traditional  learning 
settings  in  which  adult  learners  can  interact 
with  their  peers; 

(c)  Assist  in  developing  the  adult's  ability 
to  cope  with  personal  and  family  changes 
that  occur  with  increased  education, 
independence,  and  life  options;  and 

(d)  Assist  adult  education  personnel  to 
develop  their  own  understanding  of  and 
ability  to  cope  with  die  cultures,  life-styles, 
and  mores  of  the  adults  they  serve,  as  well  as 
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the  values  and  value  systems  in  die 
American  culture. 

(3)  Mastering  basic  and  life  skills 
necessary  to  Action  effectively. 

A  mastery  of  basic  and  life  skills  is 
fundamental  to  the  effective  functioning  of 
adults  in  their  own  environments  and  in 
society  at  large.  Without  these  skills, 
certifications  are  meaningiess;  and 
oj^portunities  for  employment  and  a 
p^uctive  life  are  limited. 

As  a  means  of  addressing  this  concern. 
States  are  encouraged  to  support  projects 
such  as  those  that — 

(a)  Assess  the  statewide  educational  needs 
of  adults  who  are  least  educated  and  most  in 
need  of  assistance; 

(b)  Assess  the  skill  levels  of  individual 
adult  learners  as  a  basis  for  providing 
meaningful  and  effective  developmental 
experiences; 

(c)  Develop  competency-based  curriculums 
designed  to  develop  specific  skilis;  and 

(d)  Produce  competency-based  adult 
education  materials  designed  to  enable  the 
underserved  adult  to  successfully  make  the 
transition  finm  a  limited  and  limiting 
environmental  to  functioning  and  coping  in  a 
iarger  and  frequently  different  society. 

(4)  Dissemination  in  adult  education. 

Adult  education  personnel  have  only 

limited  means  for  learning  of  or  assessing  the 
kinds  and  quality  of  improved  practices  and 
products  generated  in  adult  education.  Many 
States  do  not  have  a  mechanism  for 
systematic  retrieval,  review,  assessment 
diffusion,  and  adoption  or  adaption  of  • 
improved  practices  and  products.  Without 
these  capabilities,  programs  duplicate  effort 
lack  planning  ability,  and  continue 
traditionat  non-progressive  educational 
strategies. 

States  are  encouraged  to  support  projects 
such  as  those  that — 

(a)  Develop  a  mechanism  to  locate 
improved  practices  and  products  and 
potential  users  of  those  practices  and 
products; 

(b)  Disseminate  the  practices  and  products 
to  users;  and 

(c)  Provide  training  or  assistance  for 
adoption  or  adaption  by  users. 

Appendix  C— The  Adult  Education  Act 

Short  Title 

Sec.  301.  This  title  may  be  cited  as  die 
“Adult  Education  Act".' 

Statement  of  Purpose 

Sec.  302.  It  is  the  purpose  of  this  tide  to 
expand  educational  opportunities  for  adults 
and  to  encourage  the  establishment  of 
programs  of  adult  education  that  will — 

(1)  enable  all  adults  to  acquire  basic  skills 
necessary  to  function  in  society, 

(2)  enable  adults  who  so  desire  to  continue 
their  education  to  at  least  the  level  of 
completion  of  secondary  school,  and 

(3)  make  available  to  adults  the  means  to 
secure  training  that  will  enable  them  to 
become  more  employaUe,  productive,  and 
responsible  citizens. 


'  This  is  a  compilation  of  the  Adult  Education  Act 
Public  Law  91-230,  and  all  of  its  amendments 
throu^  November  1, 197a 


Definitions 

Sec.  303.  As  used  in  this  tide — 

(a)  The  term  “adult"  means  any  individual 
who  has  attained  the  age  of  sixteen. 

(b)  The  term  “adult  education"  means 
services  or  instruction  below  the  college  level 
(as  determined  by  the  Commissioner),  for 
adults  who — 

(1)  lack  sufficient  mastery  of  basic  ' 
educational  skills  to  enable  them  to  function 
effectively  in  society  or  who  do  not  have  a 
certificate  of  graduation  fix>m  a  school 
providing  secondary  education  and  who  have 
not  achieved  an  equivalent  level  of 
education,  and 

(2)  are  not  currendy  required  to  be  enrolled 
in  spools. 

(c)  The  term  “adult  basic  education"  means 
adult  education  for  adults  whose  inability  to 
speak,  read,  or  write  the  English  language 
constitutes  a  substantial  impairment  of  their 
ability  to  get  or  retain  employment 
commensurate  with  their  real  ability,  which 
is  designed  to  help  eliminate  such  inability 
and  raise  the  level  of  education  of  such 
individuals  with  a  view  to  making  them  less 
likely  to  become  dependent  on  o^rs,  to 
improving  their  ability  to  benefit  from 
occupational  training  and  otherwise 
increasing  their  opportunities  for  more 
productive  and  profitable  employment,  and  to 
making  them  better  able  to  meet  their  adult 
responsibilities. 

(d)  The  term  “Commissioner"  means  the 
Commissioner  of  Education. 

(e)  The  term  “Community  sdiool  program" 
is  a  program  in  which  a  public  building, 
includii^  but  not  limited  to  a  public 
elementary  or  secondary  school  or  a 
community  or  junior  college,  is  used  as  a 
community  center  operaTed  in  conjunction 
with  other  groups  in  the  community, 
community  organizations,  and  local 
governmental  agencies,  to  provide 
educational,  recreational,  cultural,  and  other  . 
related  community  services  for  the 
community  that  center  serves  in  accordance  . 
with  the  needs,  interests,  and  concerns  of 
that  commiuiity. 

(f)  The  term  “local  educational  agency" 
means  a  public  board  of  education  or  offier 
public  authority  legally  constituted  within  a 
State  for  either  administrative  control  or 
direction  of  public  elementary  or  secondary 
schools  in  a  city,  county,  township,  school 
district  or  other  political  subdivision  of  a 
State,  or  such  combination  of  school  districts 
or  counties  as  are  recognized  in  a  State  as  an 
administrative  agency  for  its  public 
elementary  or  secondary  schools,  except  that 
if  there  is  a  separate  bo^  or  other  legally 
constituted  local  authority  having 
administrative  control  and  direction  of  adult 
education  in  public  schools  therein,  such  term 
means  such  other  board  or  authority. 

(g)  The  term  “State"  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico 
and  (except  for  the  purposes  of  section 
305(a))  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  die  Northern 
Mariana  Islands,  and  the  Virgin  Islands. 

(h)  The  term  “State  educational  agency" 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  resporuible  for  the 
State  supervision  of  public  elementary  and 


secondary  schools;  or  if  there  is  a  separate 
State  agency  or  officer  primarily  responsible 
for  supervision  of  adult  education  in  public 
schools,  then  such  agency  or  officer  may  be 
designated  for  the  purpose  of  tiiis  title  by  the 
Governor  or  by  State  law.  If  no  agency  or 
officer  qualifies  under  the  preceding 
sentence,  such  term  shall  mean  an 
appropriate  agency  or  officer  designated  for 
the  purposes  of  this  title  by  the  Governor. 

(i)  The  term  “academic  education"  means 
the  theoretical,  the  liberal  the  speculative, 
and  classical  subject  matter  found  to 
compose  the  curriculum  of  the  public 
secondary  school 

(j)  the  term  “institution  of  higher 
education"  means  any  such  institution  as 
defined  by  section  001(e)  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

Grants  to  States 

Sec.  304.'  (a)  The  Conunissioner  is 
authorized  to  make  grants  to  States,  which 
have  State  plans  approved  by  him  under 
section  306  for  the  purposes  of  this  section,  to 
pay  the  Federal  share  of  the  cost  of  (1)  the 
establishment  or  expansion  of  adult  basic 
education  programs  to  be  carried  out  by  local 
education^  agencies  and  by  public  or  private 
non-profit  agencies,  organizations,  and 
institutions  and  (2)  the  establishment  or 
expansion  of  adult  education  programs  to  be 
ca^ed  out  by  local  educational  agencies  and 
by  pubiic  or  private  nonprofit  agencies, 
organizations,  and  institutions.  Grants 
provided  under  this  section  to  States  to  carry 
out  the  programs  described  in  the  preceding 
sentence  may  be  carried  out  by  public  or 
private  nonprofit  agencies,  organizations,  and 
institutions  only  if  the  applicable  local 
educational  agency  has  been  consulted  with 
and  has  had  an  opportunity  to  comment  on 
the  application  of  such  agency,  organization, 
or  institution.  The  State  educational  agency 
shall  not  approve  any  application  unless 
assured  that  such  consultation  has  taken 
place.  Such  application  shall  contain  a 
description  of  the  cooperative  arrangements 
that  have  been  made  to  deliver  services  to 
adult  stiidents. 

(b)  Not  more  than  20  per  centum  of  the 
funds  granted  to  any  State  under  Wbsection 
(a)  for  any  fiscal  year  shall  be  used  for  the 
education  of  institutionalized  individuals. 

Allotment  for  Adult  Education 

Sec.  305.  (a)  From  the  sums  available  for 
purposes  of  section  304(a)  for  the  fiscal  year 
ending  June  30, 1972,  and  for  any  succeeding 
fiscal  year,  the  Commissioner  shall  allot  (1) 
not  more  than  1  per  centum  thereof  among 
Guam.  American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  the  Northern  Mariana 
Islands,  and  the  Virgin  Islands  according  to 
their  respective  needs  for  assistance  under 
such  section,  and  (2)  $150,000  to  each  State. 
From  the  remainer  of  such  sums  he  shall  allot 
to  each  State  an  amount  which  bears  the 
same  ratio  to  such  remainder  as  the  number 
of  adults  who  do  not  have  a  certificate  of 
graduation  finm  a  school  providing 
secondary  education  (or  its  equivalent)  and 
who  are  not  currently  required  to  be  enrolled 
in  schools  in  such  State  iMars  to  the  number 
of  such  adults  in  all  States.  From  the  sums 
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available  for  purposes  of  section  304(a)  for 
the  fiscal  year  «»nHing  June  30, 1970,  and  the 
succeeding  fiscal  year,  the  Commissioner 
shall  make  allotments  in  accordance  with 
section  305(a)  of  the  Adult  Education  Act  of 
1966  as  in  eff^  on  June  30, 1969. 

(b)  The  portion  of  any  State's  allotment 
under  subsection  (a)  for  a  fiscal  year  which 
the  Commissioner  determines  will  not  be 
required,  for  the  period  such  allotment  is 
available,  for  carrying  out  the  State  plan 
approved  under  this  title  shall  be  available 
for  reallotment  from  time  to  time,  on  such 
dates  during  such  period  as  the 
Commissioner  shall  fix,  to  other  States  in 
proportion  to  the  original  allotments  to  such 
States  under  subsection  (a)  for  such  year,  but 
with  such  proportionate  amount  for  any  of 
such  other  States  being  reduced  to  the  extent 
it  exceeds  the  sum  which  the  Commissioner 
estimates  such  State  needs  and  will  be  able 
to  use  for  such  period  for  carrying  out  its 
State  plan  approved  under  this  title,  and  the 
total  of  such  reductions  shall  be  similariy 
reallotted  among  the  States  whose 
proportionate  amounts  are  not  so  reduced. 
Any  amount  reallotted  to  a  State  under  this 
subsection  during  a  year  shall  be  deemed 
part  of  its  allotment  under  subsection  (a)  for 
such  year. 

State  Plans 

Sec.  306.  (a)  A  State  shall  be  eligible  to 
receive  its  ^otment  under  section  305  if — 

(1)  it  has  on  file  with  the  Commissioner  a 
general  State  application  under  section  435  of 
the  General  Education  Provisions  Act,  and 

(2)  it  has  submitted  to  the  Commissioner  at 
such  times  (not  more  frequently  than  one 
every  three  years),  and  in  such  detail,  as  the 
Commissioner  shall  prescribe  a  State  plan 
meeting  the  requirements  of  subsection  (b). 

(b)  A  State  plan  under  this  title  shall — 

(1)  set  forth  a  program  for  the  use  of  funds 
provided  under  this  title  to  carry  out  the 
purposes  stated  in  section  302  with  respect  to 
all  segments  of  the  adult  population  in  the 
State,  including  residents  of  rural  areas, 
residents  of  urban  areas  with  high  rates  of 
unemployment,  adults  with  limited  English 
language  skills,  and  institutionalized  adults; 

(2)  provide  for  the  administration  of  the 
program  by  the  State  educational  agency; 

(3)  describe  the  procedures  the  State  will 
use  to  insure  that  in  carrying  out  such 
program  there  will  be  adequate  consultation, 
cooperation,  and  coordination  among  the 
State  educational  agency.  State  manpower 
service  councils.  State  occupational 
information  systems,  and  o^er  agencies, 
organizations,  and  institutions  in  the  State 
which  operate  employment  and  training 
programs  or  other  educational  or  training 
programs  for  adults;  and  for  coordination  of 
programs  carried  on  under  this  title  with 
other  programs,  including  reading 
improvement  programs,  designed  to  provide 
reading  instruction  for  adults  carried  on  by 
State  and  local  agencies; 

(4)  identify  (A)  the  needs  of  the  population 
of  the  State  for  services  authorized  under  this 
title,  (B)  the  other  resources  in  the  State 
available  to  meet  those  needs,  and  (C)  the 
goals  the  State  will  se^  to  achieve  in 


meeting  those  needs  over  the  period  covered 
by  the  plan; 

(5)  provide  that  such  agency  will  make 
available  not  to  exceed  20  per  centum  of  the 
State's  allotment  for  programs  of  equivalency 
for  a  certificate  of  graduation  from  a 
secondary  sduMl; 

(6)  provide  such  fiscal  control  and  fund 
accoimting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  the  State 
under  this  title  (including  such  funds  paid  by 
the  State  to  loc^  educational  agencies  and 
public  or  private  nonprofit  agencies, 
organizations,  and  institutions); 

(7)  describe  the  means  by  which  the 
delivery  of  adult  education  services  will  be 
significantly  expanded  through  the  use  of 
agencies,  institutions,  and  organizations  other 
than  the  public  school  systems,  such  as 
business,  labor  unions,  fibraries,  institutions 
of  higher  education,  public  health  authorities, 
antipoverty  programs,  and  community 
organizations; 

(8)  describe  the  means  by  which 
representatives  of  business  and  industry, 
labmr  unions,  public  and  |»ivate  educational 
agencies  and  institutioos,  churches,  fraternal 
and  voluntary  organizations,  community 
organizations.  State  and  local  manpower  and 
training  agencies,  and  representatives  of 
special  adult  populations,  including  residents 
of  rural  areas,  residents  of  urban  areas  widi 
high  rates  of  imemployment,  adults  widi 
limited  English  language  skills,  and 
institutionalized  adults,  and  odier  entities  in 
the  State  concerned  with  adult  education 
have  been  involved  in  the  development  of  the 
plan  and  will  continue  to  be  involved  in 
carrying  out  the  plan,  especially  with  regard 
to  the  expansion  of  die  delivery  of  aduh 
education  services  throu^  diose  agencies, 
institutions,  and  organizations; 

(9)  describe  die  ^orts  to  be  undertaken  by 
the  State  to  assist  adult  pardcipadon  in  adult 
educadon  programs  through  flexible  course 
schedules,  convenient  locations,  adequate 
transportation,  and  meeting  diild  care  needs; 

(10)  provide  that  special  emidiasis  be  given 
to  adult  basic  education  programs  except 
where  such  needs  are  shown  to  have  bMn 
met  in  the  State; 

(11)  provide  that  special  assistance  be 
given  to  the  needs  of  persons  with  limited 
English  proficiency  (as  defined  in  section 
703(a)  of  tide  Vn  <A  the  Elementary  and 
Secondary  Education  Act  of  1965)  by 
providing  a  bilingual  adult  education  program 
of  instruction  in  En^ish  and,  to  the  extent 
necessary  J04A0W  sudi  persons  to  progress 
effectively  throng  the  a^h  education 
program,  in  the  native  language  of  such 
persons,  carried  out  in  coordination  with 
programs  of  bilingual  education  assisted 
under  title  VII  and  bilingual  vocational 
education  programs  under  the  Vocational 
Education  Act  of  1963; 

(12)  demoiutrate  diat  the  special 
educational  needs  of  adult  immigrants  in  the 
State  have  been  examined,  and  provide  fw 
the  implementation  of  adult  education  and 
adult  basic  education  programs  for 
immigrants  to  meet  existing  needs; 

(13)  set  forth  the  criteria  by  which  the  State 
will  evaluate  tiie  quality  of  proposals  from 


local  agencies,  organizations,  and 
institutions;  and 

(14)  provide  such  further  information  and 
assurances  as  the  Commissioner  may  by 
regulation  require,  including  information 
regarding  the  extent  to  wh^  tiie  goals  of  the 
program  have  been  achieved  during  the 
preceding  three  years. 

(c)  The  Commissioner  shall  not  finally 
disapprove  any  State  plan  submitted  under 
this  title,  or  any  modification  thereof,  without* 
first  affording  foe  State  educational  agency 
reasonable  notice  and  opportunity  for  a 
hearing. 

Payments 

Sec.  307.  (a)  The  Federal  share  of 
expenditures  to  carry  out  a  State  plan  shall 
be  paid  from  a  State's  allotment  available  for 
grants  to  that  State.  The  Federal  share  shall 
be  90  per  centum  of  foe  cost  of  carrying  out 
foe  State's  programs,  except  that  with  respect 
to  Guam,  American  Samoa,  foe  Virgin 
Islands,  foe  Northern  Mariana  Islands,  and 
foe  Trust  Territory  of  the  Pacific  Islands,  foe 
Federal  share  shsil  be  100  per  centum. 

(b)  No  payment  shall  be  made  to  ai\y  State 
from  its  ^otment  for  any  fiscal  year  unless 
the  Commissioner  finds  that  the  fiscal  effort 
per  student  or  foe  amount  available  for 
expenditure  by  such  State  for  adult  education 
from  non-Fedwal  sources  for  the  preceding 
fiscal  year  was  not  less  than  such  fiscal  effort 
per  student  or  such  amount  available  for 
expenditure  for  sudi  purposes  from  such 
sources  durtiig  foe  second  preceding  fiscal 
year,  but  no  State  shall  be  required  to  use  its 
funds  to  supplant  any  portion  of  the  Federal 
share. 

Operation  of  State  Plans;  Hearings  and 
Judicial  Review 

Sec.  306.  (a)  Whenever  foe  Commissioner, 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  educational  agency 
administering  a  State  plan  approved  under 
this  title,  finifo  foat — 

(1)  foe  State  plan  has  been  so  changed  that 
it  no  longer  complies  wifo  foe  provisions  of 
section  306,  or 

(2)  in  foe  administration  of  foe  plan  there  is 
a  failure  to  comply  substantially  wifo  any 
such  provision,  the  Commissioner  shall  notify 
such  State  agency  foat  no  further  payments 
will  be  made  to  foe  State  under  this  title  (or, 
in  his  discretion,  foat  furfoer  payments  to  the 
State  will  be  limited  to  programs  under  or 
portions  of  foe  State  plan  not  affected  by 
such  failure),  until  he  is  satisfied  foat  there 
will  no  longer  be  any  failure  to  comply.  Until 
he  is  so  satisfied,  no  further  payments  may  be 
made  to  such  State  under  this  title  (or 
payments  shall  be  limited  to  programs  under 
or  portions  of  foe  State  plan  not  affected  by 
such  failure). 

(b)  A  State  educational  agency  dissatisfied 
wifo  a  final  action  of  foe  Commissioner  under 
section  306  or  subsection  (a)  of  this  section 
may  apeal  to  foe  United  States  court  of 
appeals  for  foe  circuit  in  whidi  the  State  is 
located,  by  filing  a  petition  wifo  such  court 
within  sixty  days  after  such  final  action.  A 
copy  of  foe  petition  shall  be  forthwith 
transmitted  by  tiie  deik  of  foe  court  to  foe 
Commissioner  or  any  officer  designated  by 
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Mm  for  that  purpose.  The  Commissioner 
thereupon  shall  file  in  the  court  the  record  of 
the  proceedings  on  which  he  based  his 
action,  as  provided  in  section  2112  of  title  28, 
United  States  Code.  Upon  the  filing  of  such 
petition,  the  court  shaU  have  Juris^ction  to 
affirm  the  action  of  the  Como^sioner  or  to 
set  it  aside,  in  whole  or  in  part,  temporarily 
or  permanently,  but  until  the  filing  of  the 
record,  the  Commissioner  may  modify  or  set 
aside  Us  order.  The  findings  of  the 
Commissioner  as  to  the  facts,  if  supported  by 
substantial  evidence,  shall  be  oondusive,  but 
the  court,  for  good  cause  shown,  may  remand 
the  case  to  the  Commissioner  to  take  further 
evidence,  and  the  Commissioner  may 
thereupon  make  new  or  modified  findings  of 
fact  and  may  modify  his  precious  action,  and 
shall  file  in  the  court  the  record  of  the  further 
proceedings.  Such  new  or  modified  findings 
of  fact  shall  likewise  be  conclusive  if 
supported  by  substantial  evidence.  Tlie 
fud^ent  of  the  court  affirming  or  setting 
aside,  in  whole  or  part,  any  action  of  the 
Commissioner  shall  be  fin^  subject  to  the 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as 
provided  in  section  1254  of  title  28,  United 
States  Code.  The  commencement  of 
proceedings  under  tUs  subsection  shall  not, 
unless  so  specifically  ordered  by  the  court, 
operate  as  a  stay  of  the  Commissioner’s 
action. 

Research,  Development,  Dissemination, 
Evaluation,  and  Information  Clearinghouse 

Sec.  309.  (a)(1)  Subject  to  appropriatioas 
under  this  section,  the  Commissioner  shall 
dirrctly,  and  through  grants  and  contracts 
with  public  and  private  nonprofit  agencies, 
institutions,  and  organizations,  carry  out  a 
program — 

(A)  to  develop  new  and  promising 
approaches  and  innovative  methods  whidb 
are  designed  to  address  those  problems  and 
which  may  have  national  significance  or  be 
of  special  value  in  promoting  effective 
programs  under  this  Act,  including  one-year 
grants  to  States  to  plan  for  the  expansion  of 
their  systems  for  the  delivery  of  adult 
education  services: 

(B)  to  determine,  using  appropriate 
objective  evaluation  criteria,  whidi  projects 
and  approaches  assisted  under  clause  (A) 
and  under  section  310  of  this  Act  have 
achieved  their  stated  goals  and  ate  capable 
of  achieving  comparable  leveb  of 
effectiveness  at  additional  locations;  and 

(C)  to  disseminate  throughout  the  Nation  ‘ 
information  about  those  approaches  or 
methods  pertaining  to  adult  basic  education 
which  are  most  effective,  by  establishing  and' 
operating  a  clearing-house  on  adult  education 
which  shall  collect  select  and  disseminate  to 
the  public  information  pertaining  to  the 
education  of  adults,  those  approaches  and 
methods  of  educating  adults  which  are  most 
effective,  and  ways  of  coordinating  adult 
education  programs  with  manpower  and 
other  education  programs. 

(2)  The  Qimmissioner  shall  directly,  and 
through  grants  and  contracts  with  pi^lic  and 
private  agencies,  institutions  and 
organizations,  evaluate  the  effectiveness  of 


programs  conducted  under  sectiim  304  of  dtis 
Act 

(b)  In  addition  to  the  responsibilities  of  the 
Diie^or  imder  section  405  of  the  General 
Education  Provisions  Act  and  subject  to 
appropriations  under  this  section,  the 
Director  of  the  National  Institute  of 
Education,  in  consultation  with  the 
Commissioner,  shall  directly  and  throu^ 
grants  and  contracts  witii  public  and  private 
agencies,  institutions,  and  organizations, 
carry  out  a  program  to  conduct  research  on 
the  special  needs  of  individuals  requiring 
adult  education. 

(c)  There  are  authorized  to  be  appropriated 
for  ffie  purposes  of  this  section  $1,500,000  for 
the  fiscal  year  ending  September  30, 1980, 
$2,000,000  for  the  fis^  year  ending 
September  30, 1981,  and  $3,000,000  for  each 
succeeding  fiscal  year  prior  to  October  1, 

1983. 

Use  of  Funds  for  Special  Experimental 
Demonstration  Projects  and  Teacher 
Training 

Sec.  310.  Of  the  funds  allotted  to  a  State 
under  section  305  for  a  fiscal  year,  not  less 
than  10  per  centum  shall  be  used  for — 

(1)  special  projects  which  will  be  carried 
out  in  furtherance  of  the  purposes  of  this  title, 
and  which — 

(A)  involve  the  use  of  innovative  methods, 
including  methods  for  educating  persons  of 
limited  English-speaking  ability,  systems, 
mateiials,  or  programs  which  may  have 
national  significance  or  be  of  special  value  in 
promoting  effective  programs  under  this  title, 
or 

(B)  involve  programs  of  adult  education, 
induding  education  for  persons  of  limited 
English-speaking  ability,  which  are  part  of 
community  school  programs,  carried  out  in 
cooperation  with  other  Federal,  federally 
assisted.  State,  or  local  programs  which  have 
unusual  promise  in  promoting  a 
comprehensive  or  coordinated  approach  to 
the  problmns  of  persons  with  educational 
deficiendes;  and 

(2)  training  persons  engaged,  or  preparing 
to  engage,  as  personnel  in  programs  designed 
to  carry  out  the  purposes  of  tltis  title. 

Special  Projects  for  the  Elderly 

Sec.  311.  (a)  *rhe  Commissioner  is 
authorized  to  make  grants  to  State  and  local 
educational  agendes  or  other  public  or 
private  non-profit  agendes  for  programs  to 
further  the  purpose  of  this  Act  by  providing 
educational  programs  for  elderly  persons 
whose  ability  to  speak  and  read  tiie  English 
language  is  limited  and  who  live  in  an  area 
with  a  culture  different  tiian  their  own.  Such 
programs  shall  be  designed  to  equip^uch 
elderly  persons  to  deal  successf^y  with  the 
practical  problems  in  their  everyday  life, 
including  the  making  of  purchases,  meeting 
their  transportation  and  housing  needs,  and 
complying  with  governmental  requirements 
such  as  those  for  obtaining  dtizenship,  public 
assistance  and  sodal  security  benefits,  and 
housing. 

(b)  For  the  purpose  of  making  grants  under 
this  section  there  are  authorized  to  be 
appropriated  ^uch  sums  as  may  be  necessary 
for  the  fiscal  year  ending  June  30. 1973,  and 


eadi  succeeding  fiscal  year  ending  pricw  to 
October  1, 1963. 

(c)  In  carrying  out  the  program  authorized 
by  this  section,  the  Commissioner  shall 
consult  with  the  Commissioner  of  the 
Administration  on  Aging  for  the  purpose  of 
coordinating,  where  practicable,  the 
programs  assisted  under  this  section  with  the 
programs  assisted  under  the  Older 
Americans  Act  of  1985. 

State  Advisory  Councils 

Sec.  312.  (a)  Any  State  which  receives 
assistance  under  this  title  may  establish  and 
maintain  a  State  advisory  council,  or  may 
designate  and  maintain  an  existing  State 
advisory  council,  which  shall  be,  or  has  been, 
appointed  by  the  Governor  or,  in  the  case  of 
a  State  in  which  members  of  the  State  board 
which  governs  the  State  education  agency  are 
elected  (including  election  by  the  State 
legislature),  by  such  board. 

(b) (1)  Such  a  State  advisory  council  shall 
indude  as  members  persons  who,  by  reason 
of  experience  or  training,  are  knowledgeable 
in  the  field  of  adult  education  or  who  are 
offidals  of  the  state  educational  agency  or  of 
local  educational  agendes  of  that  State, 
persons  who  are  or  have  received  adult 
educational  services,  and  persons  who  ate 
representative  of  the  general  public. 

(2)  Such  a  State  advisory  council,  in 
accordance  with  regulations  prescribed  by 
the  Commissioner,  shall — 

(A)  advise  the  State  educational  agency  on 
the  development  of,  and  policy  matters 
arising  in.  the  administration  of  the  State  plan 
approved  pursuant  to  section  306; 

(B)  advise  with  respect  to  long-range 
planiiing  and  studies  to  evaluate  adult 
education  programs,  services,  and  activities 
assisted  under  this  Act;  and 

(C)  prepare  and  submit  to  the  State 
educational  agency,  and  to  tiie  National 
Advisory  Council  on  Adult  Education 
established  pursuant  to  section  313,  an 
annual  report  of  its  recommendations, 
accompanied  by  such  additional  comments  of 
the  State  educational  agency  as  that  agency 
deems  appropriate. 

(c)  Upon  the  appointment  of  any  such 
advisory  council,  the  appointing  authority 
under  subsection  (a)  of  this  section  shall 
inform  the  Commissioner  of  the 
establishment  of.  and  membership  of.  its 
State  advisory  council.  The  Commissioner 
shall,  upon  receiving  such  information,  certify 
that  each  such  council  is  in  compliance  with 
the  membership  requirements  set  forth  in 
subsection  (b)(1)  of  this  section. 

(d)  Each  sudi  State  advisory  council  shall 
meet  within  thirty  days  after  certification  has 
been  accepted  by  the  Commissioner  under 
subsection  (c)  of  this  section  and  select  from 
among  its  membership  a  chairman.  Hie  time, 
place,  and  manner  of  subsequent  meetings 
shall  be  provided  by  the  rules  of  the  State 
advisory  council,  except  that  such  rules  shall 
provide  that  each  such  council  meet  at  least 
four  times  each  year,  including  at  least  one 
public  meeting  at  which  the  public  is  given 
the  opportunity  to  express  views  concerning 
adult  ^ucation. 

(e)  Each  such  State  advisory  council  is 
authorized  to  obtain  the  services  of  sudi 


37884 


Federal  Register  /  VoL  44.  No.  126  /  Thuraday.  June  28,  1979  /  Proposed  Rules 


professional,  tedmical,  and  clerical  personnel 
as  may  be  necessary  to  enable  them  to  carry 
out  their  functions  under  this  section. 

National  Advisory  Counci!  on  Adult 
Education 

Sec.  313.  (a)  The  President  shall  appoint  a 
National  Advisory  Council  on  Adult 
Education  (hereiiiafter  in  this  section  referred 
to  as  the  “Council"). 

(b)  The  Council  shall  consist  of  fifteen 
members  who  shall,  to  the  extent  possible, 
include  persons  knowledgeable  in  the  field  of 
adult  education.  State  and  local  public  school 
officials,  and  other  persons  having  special 
knowledge  and  experience,  or  qualifications 
with  respect  to  adult  education,  including 
education  for  persons  of  limited  English- 
speaking  ability  in  which  instruction  is  given 
in  English  and,  to  the  extent  necessary  to 
allow  such  persons  to  progress  efiectively 
through  the  adult  education  program,  in  the 
native  language  of  such  persons,  and  persons 
representative  of  the  general  public.  The 
Council  shall  meet  initially  at  the  call  of  the 
Commissioner  and  elect  from  its  number  a 
chairman.  The  Council  will  thereafter  meet  at 
the  call  of  the  chairman,  but  not  less  often 
than  twice  a  year.  Subject  to  section  448(b)  of 
the  General  Education  Provisions  Act,  the 
Council  shall  continue  to  exist  until  October 
1, 1984. 

(c)  The  Council  shall  advise  the 
Commissioner  in  the  preparation  of  general 
regulations  and  with  respect  to  policy  matters 
arising  in  the  administration  of  this  title, 
including  policies  and  procedures  governing 
the  approval  of  State  plans  under  section  308 
and  policies  to  eliminate  duplication,  and  to 
effectuate  the  coordination  of  programs  under 
this  title  and  other  programs  offering  adult 
education  activities  and  services. 

(d)  The  Council  shall  review  the 
administration  and  effectiveness  of  piograms 
under  this  title,  make  recommendations  with 
respect  tliereto,  and  make  anual  reports  to 
the  President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations.  The  Secretary  of  Health, 
Education,  and  Welfare  shall  coordinate  the 
work  of  the  Council  with  that  of  other  related 
advisory  councils. 

Limitation 

Sec.  314.  No  grant  may  be  made  under  this 
title  for  any  educational  program,  activity,  or 
service  related  to  sectarian  ins.truction  or 
religious  worship,  or  provided  by  a  school  or 
department  of  divinity.  For  purposes  of  this 
section,  the  term  "school  or  department  of 
divinity”  means  in  institution  or  a  department 
or  branch  of  an  institution  whose  program  is 
specifically  for  the  education  of  students  to 
prepare  them  to  become  ministers  of  religion 
or  to  enter  upon  some  other  religious 
vocation,  or  to  prepare  them  to  teach 
theological  subjects. 

Appropriations  Authorized 

Sec.  315.  (a)  Except  as  otherwise  provided, 
there  are  authorized  to  be  appropriated 


$2ia00(M)00  for  fiscal  year  1079;  $230,000,000 
for  fiscal  year  1980;  $250,000,000  for  fiscal 
year  1961;  $2704)00,000  for  fiscal  year  1982; 
and  $2904)004)00  for  fiscal  year  1983  to  carry 
out  the  provisions  of  this  title. 

(b)  There  are  further  authorized  to  be 
appropriated  for  each  such  fiscal  year  such 
sums,  not  to  exceed  5  per  centum  of  the 
amount  appropriated  pursuant  to  subsection 
(a)  for  that  year,  as  may  be  necessary  to  pay 
the  cost  of  the  administration  and 
development  of  State  plans,  and  other 
activities  required  pursuant  to  this  title.  The 
amount  provided  to  a  State  under  this 
subsection  shall  not  be  less  dian  $50,00  for 
any  fiscal  year,  except  that  such  amount  shall 
not  be  less  than  $25,000  in  the  case  of  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

Improvement  of  Educational  Opportunities 
for  Adult  Indians 

Sec.  316.  (a)  The  Commissioner  shall  carry 
out  a  program  of  making  grants  to  State  and 
local  educational  agencies,  and  to  Indian 
tribes,  institutioiu,  and  organizations,  to 
support  planning,  pilot,  and  demonstration 
projects  which  are  designed  to  plan  for.  and 
test  and  demonstrate  the  effectiveness  of, 
programs  for  providing  adult  education  for 
Indians — 

(1)  to  support  plaiming,  pilot,  and 
demonstration  projects  which  are  designed  to 
test  and  demonstrate  the  effectiveness  of 
programs  for  improving  employment  and 
educational  opportunities  for  adult  Indians; 

(2)  to  assist  in  the  establishment  and 
operation  of  programs  which  are  designed  to 
stimulate  (A)  the  provisions  of  basic  literacy 
opportunities  to  all  nonliterate' Indian  adults, 
and  (6)  the  provision  of  opportunities  to  all 
Indian  adults  to  qualify  for  a  high  school 
equivalency  certificate  in  the  shortest  period 
of  time  feasible; 

(3)  to  support  a  major  research  and 
development  program  to  develop  more 
innovative  and  effective  techniques  for 
achieving  the  literacy  and  high  school 
equivalency  goals; 

(4)  to  provide  for  basic  surveys  and 
evaluations  thereof  to  define  accurately  the 
extent  of  the  problemi  of  illiteracy  and  lack 
of  high  school  completion  among  Indians; 

(5)  to  encourage  the  dissemination  of 
information  and  materials  relating  to,  and  the 
evaluation  of  the  effectiveness  of,  education 
programs  which  may  offer  educational 
opportunities  to  Indian  adults. 

(b)  The  Commissioner  is  also  authorized  to 
make  grants  to  Indian  tribes,  Indian 
institutions,  and  Indian  organizations  to 
develop  and  establish  educational  services 
and  programs  specifically  designed  to 
improve  educational  opportunities  for  Indian 
adults. 

(c)  The  Commissioner  is  also  authorized  to 
make  grants  to,  and  contracts  with,  public 
agencies,  and  institutions,  and  Indian  tribes, 
institutions,  and  organizations  for — 

(1)  the  dissemination  of  information 
concerning  educational  programs,  services, 
and  resources  available  to  Indian  adults, 
including  evaluations  thereof;  and 


(2)  the  evaluation  of  the  effectiveness  of 
federally  assisted  programs,  in  which  Indian 
adults  may  participate  in  adiieving  the 
purposes  of  such  programs  with  respect  to 
such  adults. 

(d)  Applications  for  a  grant  under  tiiis 
section  shall  be  submitted  at  such  time,  in 
such  manner,  and  contain  such  information, 
and  shall  be  consistent  with  such  criteria,  as 
may  be  established  as  requirements  in 
regulations  promulgated  by  the 
Commissioner.  Such  applications  shall — 

(1)  set  forth  a  statement  describing  the 
acti^ties  for  which  assistance  is  sought; 

(2)  provide  for  an  evaluation  of  the 
effectiveness  of  the  project  in  achieving  its 
purposes  and  those  of  Oiis  section. 

Ibe  Commissioner  shall  not  approve  an 
application  for  a  grant  under  subsection  (a) 
unless  he  is  satisfied  that  such  applications, 
and  any  documents  submitted  witii  respect 
thereto,  indicate  that  there  has  been 
adequate  participation  by  the  individuals  to 
be  served  and  tribal  communities  in  the 
planning  and  development  of  the  project,  and 
that  there  will  be  such  a  participation  in  the 
operation  and  evaluation  of  the  project.  In 
approving  applications  under  subsection  (a), 
the  Commissioner  shall  give  priority  to 
applications  from  Indian  educational 
agencies,  organizations:  and  institutions. 

(e)  For  the  purpose  of  making  grants  under 
this  section  there  are  hereby  authorized  to  be 
appropriated  $5,000,000  for  the  fiscal  year 
ending  June  30, 1973,  and  $84)004)00  for  each 
of  the  succeeding  fiscal  years  ending  prior  to 
October  1, 1983. 

Emergency  Adult  Education  Program  for  . 
Indochina  Refugees 

Sea  317.  (a)  From  the  appropriations 
authorized  for  the  period  beginning  July  1, 
1978,  and  ending  September  30, 1983,  but  not 
appropriated  for  other  programs  under  this 
title,  the  Commissioner  sh^  carry  out  a 
program  of  making  grants  to  State  and  local 
education  agencies  for  such  years  for  the 
purpose  of  operating  special  adult  education 
programs  for  Indochina  refugees,  as  defined 
in  section  3  of  the  Indochina  Migration  and* 
Refugee  Assistance  Act  of  1975.  Such  grants 
may  be  used  for — 

(1)  programs  of  instructions  of  adult 
refugees  in  basic  reading,  mathematics, 
development  and  enhancement  of  necessary 
skills,  and  promotion  of  literacy  among 
refugee  adults,  for  the  purpose  of  enabling 
them  to  become  productive  members  of 
American  society: 

(2)  administrative  costs  of  plaiming  and 
operating  such  programs  of  instruction: 

(3)  educational  support  services  which 
meet  the  needs  of  adult  refugees,  including 
but  not  limited  to  guidance  and  counseling 
with  regard  to  educational,  career,  and 
employment  opportunities:  and 

(4)  special  projects  designed  to  operate  in 
conjunction  with  existing  Federal  and  non- 
Federal  programs  and  activities  to  develop 
occupational  and  related  skills  for 
individuals,  particularly  programs  authorized 
under  the  Comprehensive  Employment  and 
Training  Act  of  1973  or  under  the  Vocational 
Education  Act  of  1963. 
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(b)  The  Commissioner  shall  not  approve  an 
application  for  a  grant  under  this  section 
unless  (1)  in  the  case  of  an  application  by  a 
local  education  agency,  it  has  been  reviewed 
by  the  respective  State  education  agency 
which  shall  provide  assurance  to  the 
Commissioner  that,  if  approved  by  the 
Commissioner,  the  grant  will  not  duplicate 
existing  and  available  programs  of  adult 
education  which  meet  the  special  needs^f 
Indodiina  refugees,  and  (2)  the  application 
includes  a  plan  acceptable  to  the 
Commissioner  whidi  provides  reasonable 
assurances  that  adult  refugees  who  are  in 
need  of  a  program  are  located  in  an  area  near 
that  State  or  local  education  agency,  and 
would  participate  in  the  program  if  available. 

(c)  Applications  for  a  grant  under  this 
section  shall  be  submitt^  at  such  time,  in 
such  manner,  and  contain  such  information 
as  the  Commissioner  may  reasonably  require. 

(d)  Notwithstanding  the  provisions  of 
sections  306  and  307(a),  the  Commissioner 
shall  pay  all  the  costs  of  applications 
approved  by  him  under  this  section. 

Aduk  Education  Program  for  Adult 
Immigrants 

Sec.  316.  (a)  Hie  Commissioner  is 
authorized  to  enter  into  grants  and  contracts 
with  State  and  local  education  agencies  and 
other  public  or  private  nonprofit  agencies, 
organ^tiona,  or  institutions  to  provide 
programs  of  adult  education  and  adult  basic 
education  to  immigrant  adults  in  need  of  such 
services.  Such  grants  and  contracts  may  be 
used  for — 

(1)  programs  of  instruction  of  adult 
immigrants  in  basic  reading,  mathematics, 
development  and  enhancement  of  necessary 
skills,  and  promotion  of  illiteracy  among 
adult  immigrants  for  the  purpose  of  enabling 
them  to  become  productive  members  of 
American  society; 

(2)  administrative  costs  of  planning  and 
operating  such  programs  of  instruction; 

(3)  educational  support  services  which 
meet  the  need  of  ad^t  immigrants  including 
but  not  limited  to  guidance  and  counseling 
with  regard  to  educational,  career,  and 
employment  opportunities;  and 

(4)  special  projects  designed  to  operate  in 
conjunction  with  existing.Federal  and  non- 
Federal  programs  and  activities  to  develop 
occupational  and  related  skills  for 
individuals,  particularly  programs  authorized 
under  the  Comprehensive  Employment  and 
Training  Act  of  1973  or  under  the  Vocational 
Educati<m  Act  of  1963. 

(bHl)  Any  applicant  for  a  grant  or  contract 
under  this  section  shall  first  submit  its 
application  to  the  State  educational  agency. 
Ibe  State  educational  agency  shall 
expeditiously  review  and  make 
recommendations  to  the  Commissioner 
regarding  the  quality  of  each  such 
application,  consistent  with  the  purposes  of 
section  306(b)  (12)  and  (13)  of  this  title.  A 
copy  of  the  recommendations  made  by  the 
State  educational  agency  shall  be 
simultaneously  submitted  to  the  applicant. 

(2)  Any  applicant  which  has  submitted  an 
application  in  accordance  with  paragraph  (1) 
of  this  subsection,  which  is  dissatisfied  with 
the  action  of  the  appropriate  State 


educational  agency  may  petition  the 
Conunissioner  to  request  further 
consideration  by  the  Commissioner  of  such 
application. 

(c)  Applications  for  a  grant  or  contract 
under  this  section  shall  be  submitted  at  such 
time,  in  such  manner,  and  contain  such 
information  as  the  Commissioner  may 
reasonably  require. 

(d)  Notwithstanding  the  provisions  of 
sections  305  and  307(a),  the  Commissioner 
shall  pay  all  the  costs  of  applications 
approved  by  him  under  this  section. 

(e)  Not  less  than  50  per  centum  of  the  funds 
appropriated  under  this  section  shall  be  used 
by  the  Commissioner  to  entm'  into  contracts 
with  private  nonprofit  agencies, 
organizations,  and  institutions. 

(f)  For  the  purposes  of  making  grants  and 
entering  into  contracts  under  tl^  section, 
there  is  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  fiscal 
year  1979  and  each  of  the  four  succeeding 
fiscal  years. 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Ttw  following  agencies  have  agreed  to  publish  al 
documeres  on  two  assigned  ds^  of  the  week 
(Monday/Thureday  or  Tuesday/Fiiday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6.  1976.) 


DOT/COAST  GUARD 


DOT/NHTSA _ 

DOT/FAA _ 

DOT/OHMO _ 

DOT/OPSO _ 

DOT/UMTA* _ 

DOT/FRA* _ 

CSA 


USDA/ASCS 


USDA/ APHIS 


USDA/FNS 


USOA/FSQS 


USOA/REA 


MSPB/OPM 
LABOR 


HEW/FDA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


DOT/UMTA 


DOT/FRA 


USDA/FNS 


USDA/FSQS 


USDA/REA 


MSPB/OPM 


LABOR 


HEW/FDA 


Documents  rxxmaNy  scheduled  for  pubNcation  on 
a  day  that  wW  be  a  Federal  hoMay  wi  be 
pubfehed  the  next  work  day  following  the 
hoSday. 


Comments  on  this  program  are  stM  invited 
Comments  should  be  submitted  to  the 
Day^-the-Week  Program  Coordnator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration. 
Washington,  0.0  20406 


*NOTE:  Aa  of  June  14.  1979,  the  Urban  M 
Transportation  Administration  and  Federal 
Ralroad  Admlnlatratlen.  Department  of 
Traneportatloo,  wffi  puMah  on  the 
Mond^/Thuraday  echedule. 


The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Laws. 

Last  listing  June  26, 1979 

Rules  Going  Into  Effect  Today 

COMMUNITY  SERVICES  ADMINISTRATION 
31000  5-29-79  /  Summer  Youth  Recreation  Programs 

FEDERAL  COMMUNICATIONS  COMMISSION 
300M  5-24-79  /  TV  broadcast  stations  in  Beattyville,  Ky.;  change 

in  table  of  assignments 

30097  5-24-79  /  TV  broadcast  station  Fort  Walton  Beadi,  Fla.; 

change  in  table  of  assignments 
HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Office  of  Assistant  Secretary  for  Community  Planning  and 
Development — 

33372  6-8-79  /  Community  development  block  grants;  urban 

development  action  grants 
Office  of  the  Secretary — 

33064  6-8-79  /  Transfer  of  Federal  Insurance  Administration 

regulations 

INTERSTATE  COMMERCE  COMMISSION 
30687  5-29-79  /  Alaskan  trade,  for-hire  motor  common  carriers 

of  property  in  substituted  water-for-motor  service 


NOW  AVAILABLE 


U.S.  GOVERNMENT  PRINTING  OFFICE 
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375 

SPECIAL  FOURTH-CLASS  RATE 
BOOK 


THE  FEDERAL  REGISTER: 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 


This  handbook  contains  a  narrative  version  of  the 
main  elements  of  the  educational  workshops  con¬ 
ducted  by  the  Office  of  the  Federal  Register.  For  those 
persons  unable  to  attend  a  workshop,  this  handbook 
will  provide  helpful  information  for  using  the  FED¬ 
ERAL  REGISTER  and  related  publications. 


MAIL  ORDER  FORM  To:  Superintendent  of  Documents,  U.S.. Government  Printing  Office, 
Washington,  D.C.  20402 
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